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The report;^f the Senate Committee on labpr and 
Public Welfare deals with S.6, a bill to provide financial assistance 
tp the Stated for improved edddational services for handicapped 
children under the Education of the Handicapped 'Act. Included are 
sections to extend entitlement through 1979, to establish eligibility 
and application provisions, to strengthen the administrative and . 
evaluative 'responsibilities of the Commissioner of Education, to 
remove architectural' barriers, and to require affirmative action -in 
the employment of qualified handicapped individuals. . Also presented 
are 4 the additional views of five senators who disagree with the full 
committee's action Insofar as it fails to require all states to 
provide special 'educational services (including early identification 
and evaluations) tOopreschool handicapped children. (LH) 
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• .REPORT 

, „ together .with 

ADDITIONAL VIEWS -* « , ' 
[To accompany S.^Cj 

. The Committee on Labor aful Public Welfare, to w hich was referred 
the bill (S. tf) to provide financial assistance to the States for improved 
educational sen ices for handicapped children having considered the 
same, reports favorably thereon \\ith amendments 'and recommends 
that the bill as amended do pass'. • 

Brirf Summary or Committee Bill 

S. 6, as reported froiii Committee, extends the entitlement forjuuln 
for .payments to States for Fiscal Year 1975 under the Education o£ 
the Handicapped Act for one additional fiscal jear; adds" Congres- 
sional, findings flpd a statement of purpose section; adds definitions 
of certain new terms under the Education- of the Handicapped Act 
necessary to implement the provisions of the Committee bill; estafc* 
lishes a new entitlement formula for pa\ments to States for\fiscal 
years 10TT through 1979; establishes eligibility aiuj application pro- 
visions related thereto; establishes provisions relating to administra- 
tion and evaluation responsibilities of the Commissioner of Educa- 
tion; and adds two new sections to the Education of the Handicapped 
Act jrlating to the employment 'and advancement in emplowncnt of 
qualified handicapped individuate and to grants for the removal of 
architectural barriersj . \ 
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SRCTldN 2 — KXTE.YSIOX OF EXT1TLKMKNT FOKMl'LA 

The Committee bill e.\tcud©*t plough fiscal \eai . 1070 tin- entitleinenT 
formula (based on the total,Sta^e 'popa'atiuif agi-il tjuoe to t\/jiiit,\- 
oiyi) U\ present law and operating foi filial a \ oar .1972 oillj. ana >pro- 
tjdes that in fiscal \oar 15)70 the States w ill boa*suiod th'e aiiiututt the} 
actualh rccohcd in tliu tiru\iuii» fiscal \eai undei that foi inula. 

sutiox j-^oxokkssiuxal findings; punrush: DKFixrriuxs * 

This section of tin* Coiuniitti'i! bilUets fo/th the Concessional find- 
ings tlu s\atcnu*ht of purpose, and dcfinitionjrof certain now tonus in- 
cluded uiuliT tin* Aj; t. /II lose tonus which are added ti* existing law or 
are changed from existing- law are the following, "handicapped chil- 
dren" (amended to replace the teun k Viif*pIod v with tlu* term u ortho-« 
pedically impaired" and to include "children with specific learn- 
ing disabilities") ; "children with specific learning, disabilities;" 
''equipment" (amended to iiuhule telecommunications,- senson, ami 
other teclinolugiuJ aids mid di\ ices) ; "free appiopriato public i-duca- 
* tion"; "individualized planning conference"; "related services", and 
•'special education". „ 

S'HTION I — KXTITIJIMKNT l'OUMtr^ FOK IWYMKN'TS TO ST.VPw: 
KMGiniUTT AND AlTUCATlo£ ; ADM.I XlsTKATfoX AXDVAjkuATlOX 

< . V 

This section, effective July 1. 1070, replaces Part B of the Educa- 
tion of the Handicapped Act w ith a new Tart B to establish an entitle- 
ment formula for paj muitsjo States for fiscal a vcaiu 1077 through 
1079. Further. it^st:ibli>hts protons relating to eligibility and ap- 
plication (which mcorpoi ate certain existing provisions of the Kdu- 
cation of the Ilaiulieapped Act) ami relating to administration and 
evaluation by tlu Commissioned of "Education. These mav be sum- 
nutrixed as follows; 

(.4) EntHleirient^Formxila , * 
? Effocfiv^July 1, 1070. the Committee bill establishes an entitlement 
formula for payments to theTSfatos through fiscal year 1070 pro\ iding 
that the maximum amount to which a State is entitled is equal to 
$W multiplied by the number of handicapped children, aged three to 
twenty one. w ho are deceiving special education -and related sen ices 
in the State: The Committee Mil provides that each State, in each 
*ueceodin~ fiscal ^ear, will be" assured' a minmmnrbase pa intent 
equal to the amount it received in the priorjiseal a ear. This same 
concept applies to each suroeediiig fiscal year, thus assuring each 
State the amount if received in the prior' \ear plus an additional 
amount based on the number of handicapped children actually served. 
If sufficient funds are not appropriated to satisfy the full entitlement 
for each State, the bill provides that Chose funds' appropriated will he 
a located to the States on a- ratably reduced basis. The Committee bill 
also provides that no State may count, for the purposes of payment, 
mdre handicapped childrenVhan a number equal to 10 peroont'of the 
total, population of all children in the State aged three to twentv-oue 



and that tho Commissioner of Education shall *eckfrojii*eucIi State, 
within one year from tho date of enactment, certification of the^actual 
number of handicapped chikliei* leeching Ait equation within the 
, State, * , } 

(2?) Eligibility ' ^ ** : 

Jn order to assmp that full edm atloual opportunities aie available/ 
to all handicapped children, the Committee hill/establishes eligibility 
provisions lor assistance under the Act which Nauf\, amend, and re- 
place provisions oT existing law. In *o doing* the l>ilf i\|daecs v present 
State plan provision?; with requirement foi ,vjigibilih and an annual 
application. Amendments enacted in Public Law 03-3M) established 
basic due process procedure and protection*, a priority fur service 
to handicapped rhildrou who 4 uiv not receding an education, a 
prohibition on discrimination in testing, and provision 'of educa- 
tional services in the least restricti\e enviVonment appiopriate'to the 
needs of the handicapped child. Those amendments further required, 
the States to sTibmit to the Commissioner of Edueatiuirwithin one 
year from date of enactment (i.e., August 21, 1075) policies and pro- 
cedure^ to ensure that all handicapped children w ithin the State would 
he identified, located and evaluated; that a goal of pro\ idunrfull edu- 
cational opportunities would be Established, ineludiim a timetable for 
delivery of full serving to air handicapped <hihhcii; and that a de- 
scription of the facilities, personnel ami scniees necessary to meet 
such a goal he included, • ' . * 

In order to carry these planning provisions into actual delivery 

« or sendees, the Comniitlee bill adopts provisions to assure the rMit 
to education for handicapped children, to aet a date b> wliich handi- 
capped children and their, parents will be assured that thev in fact 
have- 'i right to education, and to establish a process b\ w hich State 
and local educational agencies' mav.be held accountable' for providhi" 
educational services formal! handicapped children. Tims, the Com~ 
nuttee hill provides that a State, in order to be eligible for funding 

• must have a "right to education" policy foi all handicapped children, 

N^liat all handicapped children a<rctl three to eighteen will have avail- 
ifMe to them by September 1, 1078 a 'free anprofiriatc public education, 
iVfid that all handicapped children aged three to twenty -one will have 
available to them bv September 1, mS0. a free appropriate public 
education. With res'pect to handjiapped children, awl three to five 

k and aged eighteen to twenh-one, inelnsi\e, the Committee bill pro- 
vides that such requirement shal^not be aoplied in anv State if the 
lipplxcation of such rcouyvment would be inconsistent with State law 
or, nrricticc, or the order of anv. court, respecting public ♦education 
within such ajfe groups in the State. To qswuv that funds under the 
Art are appropriated taigeted to accompli this goaUtho bill pro- 

, vides that the State must establish pii^ifcies foft sen ices, first to 
handicapped children not rceeh iu«r an education, and second, to handi- 
<cap»ed children with the most se\ere handicaps reccing an in- 
adeonate education, ( * 

The Committee \>ill further extends the protections afforded under 
am n ti Tjds adopted W nssurn" that handicapped children 
and their parents would be guaranteed procedural safeguards in miy 
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decisions affecting the education uT such children. The bilk provides 
for an hulk iduuU/.cd planning eonfeienec, to be held al least three 
times a year, involving the parents 01 guardian, an indiv tibial repre- 
senting the louilcducatioiial, agency qualified to piu\ idc special cduca- 

^ tion, the child's teacher aiul^he chilil when ajipropiiate who \\ ill meet* 
jointly to develop and icvieu a written statement describing the edn- ' 
cational sei vices to be pio\ iiled and. wlien appropriate, to revise such 
statement with the agreement X>f the parents. • 

The Coininiaee bill also establishes a process for accountability 
within the States foi the expenditure of f nnds. In older to accomplish 
tliis goal, the Committee bill rests final responsibility upon the State 
Educational Agcnc-) for assuring that all handicapped, children within 
the State reicivca free* appropriate public education. Farther, the 
State educational agenev is responsible foi aiming that funds for 
the education of, handicapped t children mnlei othei Fedeial laws w ill 
be utilized in such a wa\ vvhichis consistent with the piioiities under » 
this Act, but which shall not limit ijie requirements' of other Federal 
laws. The bijl pi o\ ides that the Sta(e niust establish procedures for 

* consultation with interested persons, including handicapped indiv id- 
\ials and parents, for the 2'^rpose of assisting in the ele\ elopmcnt 
of the State plan ancl piogmms foi c.^pendituie of funds under the 
Act. The bill also prov ides that the State; establish an entity for assui- 
ing, compliance with the Act, which shalLeoiidiiLt jjeiiodie evaluations 
and receive, complaints with respect tq violations and erroneous 
classification. ' \ 

(0) Application \ t " 

The bill provides that an annual application he submitted which" 
describes the .policies and procedures for e.xpendituic of funds under 
the Act (including the expenditure of funds under other Federal pro- 
grams which provide assistance for the education of handicapped 
children), and. for inscrviie training of personnel This provision re- 
quires that of the funds disti ibuted under the new Part B, 10 percent ' 
shall bo distributed to lo^al educational agencies within the State in 
direct pioportion to the number of handicapped children who are in 
need of a free appropriate public edn. Son, and 00 percent of such 
funds shall be distributed in a luanne tvhieh is consistent with pii- 
oiities for providing a free appropri ,e public education, first, with, 
icspcct to handicapped ehildrcu*wh are not receiving an education, 
and second* with lvscet to handicap ed ehildien with the most severe 
handicaps who are receiving an ii> ^equate education. 

(D) Adixihmtvation awl Evah tion *' 

The Committee bill includes ro visions designed to strengthen the 
administration and evaluation >rocess provided by the Oflice of Kdu- 
i at ion, requiting the Coininis jner to assure certification by the State 
of the actual number of Iian capped children recciv ing an ex! neat ion 
in each State pre \ lints to J if 1, 1970-and in cacli fiscal t \ear thereafter 
and to?lJleSci toe that a uni. f un financial icpoit be used by the State in 
submitting an application *hich will assure accurate data on cliildren 
si. l veil. The Comnrfssion is also required to carry out evaluations of 
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the effectiveness of program* funded under the Act and o\ aluatiuns of 
State efforts to pro\idc a t free appiopriato public education. Ho i*iu- 
# quired to submit annuall) a report to the Congress on such evaluations. 



EJuejt'ion of the Handicapped Act shall take aflinnathu action to 
employ and atl\ ancc in cinplo\^ncnt qualified handicapped indi\ iduals. 
Finally, it prowdes new authority to the Commissioner o1 Education 
^ make grants to State and local educational agencies for the reinowil 
of architectural barriers. 

Background 

c 

^ In 10GG. tW Congress added a new title VI to the Elementary ,and 
Secondary Education Act. Public, Law $9-750. Prior to that tunc, the 
Federal Government had done little to a.^istin the education of handi- 
capped children, and the eft'ctthcness of existing programs was dissi- 
pated by the lack of a single strong administrate, bod*. The Bureau • 
of Education for the Handicapped w as established b\ tins law in order 
to provide the, leadership necessary in this field. 

On April 13, 1070. the amendments to the*Eleinontary and Second- 
ary Education Act, Public Law 01-230, werc~siglicd iuto.law. Public 
Law 01-230 repealed title VI^E.S.E.A. as of July 1. 1971, and created 
a separate act. the Education ot the Handicapped Act. Part B of that 
Art authorized gi ants to the States and outlj ing areas to'assjst them in 
initiating, expanding and hupro\ing program* for the education of 
handicapped children. 

During the first session of the 03d Congress, the Senate passed S. 
the Education of the Handicajppcd Amendments of 1073. The 
purpose of S. 800 uas to extend all the pro\ isions of the Education of* 
(he Handicapped 4ct (Public Law 91-230) for 3 years beginning 
July 1, 1073. to insure the continued targeting of funds and resources 
to handicapped children. Funds under the.state grant program were 
used to assist States througli.non-matching fonurila grunts to initiate, 
cxpartd, and impro\o preschool elemental*, and secondary educa- 
tional and related sen ices to handicapped children. Rather than pro- 
uding full support, (ho Federal GoCernment continued its function as 
a catalyst to local ahd State program grow th. Joint planning with the 
-States increased the number of aAailable programs for \iajadicapped 
children by coordinating sen ices offered by \aVious Sudeml programs 
and local resources, for example. Elementary and Secondary Educa- 
tion, Titles I and ITL and Vocational Education, et cetera. 

Since the House companion bill to S. 890 was made part of the 
Elementary and Secondary Education Amendments of 1974 in the 
House Education and Labor Committee, the Subcommittee took the 
te.\Tof S. <Wfl and made it title VI of S. ir>30, the Senate Elementary 
and Secondary Education Amendments of 1074. Increased awareness 
of tlw 'educational needs of handicapped children and landmark court 
dcHHona establishing the i ight to eduction for haiulieapned children 
pointed to the necessity of an expaiuTecFl^ederal fiscal role. v 





• Th&ieforc. a flooi amendment wa.s introduced that greatly iiuJcascd 
I he uitthori/atmns nudei pan B fAiJ to tlu- Stales) 'for al 1973 
ni urder that tlu* States would Ik* aide to meet the mandate ^t forth in 
this legislation to identify, louiti ami e\alnaTe all handicapped chil- 
dren, to establish a polity .of piy^liug fullediuatioual opportunities 
for all handicapped eliildiciu and to establish a timetable for a<com- 
tdlshiug titi* ir ui \L At fall funding, aptnuxiuiatcly ^OCU.OOO.ultO would 
Ijo made available to the States to meet rlii'ii liquidates. Tlu* Kluneii- 
taVy and Sccundaiy Echu -at iuii Amendments of 1071 wen* signed into 
law* as -Public Law 03-3SO?*rhe new pro\ isious in Part H of Public 
Lrtw fKV-3SU laid tlu* basis for ; ruiu)iiOlieiis>n planning, the ddhciy 
of additional financial a.v>i.stunee ,tu the States, and the protection 
of handicapped < Itjldivits lights hy due pruuss proadiuvs and «!>hia- 
ance of confidentiality. * V\-* 

This lcgislatit/n was> originally introduced a.s S. 361! on May 16, 
1072. It .follow eil a seijes of huuhnaik Court uises establishing in law 
tho right to education for all haiidjuippcd cjiildieii. Since. tho.se iaiiial 
decisions in 1071 and 107*2 v .i.with Siniijur decisions in 27 States, 
it is clear today that tlii^ "right to education 0 '!* no lunger iiuquestiun. 

In 105-1, thtT Supreme Cuurt of the United States established the 
principle that all. ijiiljhen.be guaranteed equal educational uppoi- 
t unity. The Court stated. £i In these days, it is doubtful that any child 
may reasonably be expected to succeed in life if lie is denied the oppoi- 
tuuity of an education. Such an opportunity . .\ is a right which 
must be nanle available to all on equal terms." (Btvicn v. Boa id of % 
Education) 1 . 1 

More recently - the Federal cases of J\ntt^i/Joan!a +h$or!at!on fbr 
Retarded Chttdn // \. A unai/lcanta and Mills u Board of Ed nation 
of Diatrh t oj Cohutdjia were. decided. These court lutings guaiautec 
the right tp five publn ly, -supported cdncatrou for handuupped chil- 
dren and ha^e resulted in .similar court act ions in the State and Fed- 
eral courts throughout our Jfai ion. 

The Court in •il/Z/feordercKlthat: * • 

"No child eligible for a publah supported education in the Dis- 
trict of Columbia public schools ..shall be excluded from a regular 
public suhool a.NsigJinient 1m a inhu policy, oi piacticp of the Boa id 
of Education of the DisUiet of Columbia oi ito agents unless such 
child is provided : % 
- (a) adequate alternative educational sen ices suited tu tlfe child's 
needs, which may include .special education or tuition grants and. 

(b),a Constitutionally adequate piloi heariug'and peuodic review 
of the child's* hiatus, progress, and the iulcqmuy of a^ry educational 
alternative/ 5 . . 

S. 3614 was reintroduced in Uje 03rd Congress on January 1. 1071, 
<ns S. fi^the "Education for All Handicapped Children Act" and was 
again reintroduced in tlu» 04th Congress on January 15. 1075/riic in- 
tend/to S. 6 is to amend Titte VI, PartjB, and tp establish in lsnv a 
comprehenshe mechanism wliich will insure that thuse. pvo\ isiuiis en 
acted during the 03d Congress arc expanded and w Til result in maxi- 
mum benefits to handicapped children and their families. 

S. 0 was ordered repoited fiotti the Subcommittee on the Handi- 
capped on May 1-J, 1075. On May 20, 1075, the full Committee on 
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Lnfjor ami Public Welfare unr^mously ordered /Jtoiubh reported 
S. 0 with amendments In the nahrKeofli substitute and n title amend- 
ment. / \ s 

HKAKIXdS 

The SiibrOinmittGc un the Handicapped has heard extend e testi- 
mony on S. (>. Hearings were held on April 0. 107:$, in Newark. N.J.. 
with testimony bryig presented 1a representathcs from the Stated 
of New Jersey, New York, Pennsylvania, Delaware, and Maryland; 
on May '7, 1070, in Boston. Mass., with testimony bciiur presented by 
representatives. from the States of Massachusetts, 'Vermont, New 
Hampshire, Connecticut, arid Maine: on May 1-1, 1973, in Columbia, 
S.(\. with testimony .being Jjj*se4ited In represent ti\es from the 
States of South Carolinh. North Carolina! Georgjii/Flouida. and Ala- 
bama: on October 10. 107:5. in St. Paid.-Mhtm. with testimony being 
presented by l v present a thes from the States of Minnesota. Wik'cmiii. 
Aoi;tlU}akota. South Dakota, and Iowa ; on March 18, 1074, in Harris- 
burg, rii .Vitfi (testimony being presented b\ rUpretentathes from the 
State of PennsylNania in order to review ihe implementation of the . 
PiMinsylvania Association for Retarded, Citizens (PAliC) Consent 
De-rec that resulted from PARC v. the State <of Peitn.si/h-anla; on 
June 17 and it. 1071. in Washington J).C. witirfestimon\ # being prc-v 
scnted J\v representatives fVoiffthc Administration, from' the gencrul 
education ^associations, ami frojn the States of California*and Okla- 
homa. Further hearings were "held on S. oVS. 1250 and S. iS. 1^50 
and S. 1201 are. respectively , one and two \ ear extensions of Uft fund- 
nig fWnnila in effect for fise.nl .{ear T0J5) on April h. 0 and 15. 1075, in 
U iHungton. D.C.. with testimony being piesented by representati\es 
from the- States of Massachusetts ami Mai \ land; repivseiitatnes from 
major .education assoi iations. the Administration, handicapped indi- 
viduals representing organizations of handicapped persons and handi- 
capped individuals themse'hes. 0\crall. the Commit fee has heard jn 
c.w*s of one hundred imli\ iduals representing legislators, parents, 
parent organizations, consumers, education associations and educators 
from the local. State'and National level. *. s - 

The views presented in this testimony have oecn carefully reviewed 
and provide the basis for the changes made bj the Committee in this 
legislation These indh ideals and organizations were generally unan- 
imous in tJieir te4imon\ on the following points: (1) support for 
the basic thrust of S. 0; (2) recognition of the need for a finafdatc In 
legislation by which time all handicapped children are to be<pro\ idetl 
ii free appropriate public education; (3) support for Federal assist- 
ance to assure that the rights of handicapped ejiihlrcn are protected: 
and f 1) awareness of the need for expansion of Federal assistance and 
responsibility in the area of eduratmmfor handicapped children. 

Xbbd km: LKoAr^Tio.v 

In recent years decisions in more than 36 court cases in the States 
have recognized the rights of luuulWppcd children to an appropriate 
mlueation. Stales ha\e n\ade an effort to complv: howe\er. lack of 
financial resources ha\e prevented the implementation of the various 
decisions which have Ijecn rendered. 



i 



JTKe Education Amendments uf 1971 iuoA'poratcd the major princi- 
ples of , the right to education ca&us. That Act, added important now 
pro\ ibioiib to the Education of the Handicapped Act which reqiiire 
the State* to . u.^ablibh a goal 6f pro\ iding full educational opportuni- 
ties to all Handicapped children; jm>\idc"proecdiiieb fi>i injuring that 
handicapped ihiltlren'and their pa reiltb or guardiaiib arc guaranteed 
procedural «safeguardb in de^ibiohs regarding identification, evalu- 
atipn. and educational placement of handicapped children ;~06tal}- 
proccdjwies to iiibure that, to the maximum extent appropriate, 
handicapped children, including children in public 'or private 
institutions or other care facilities, are 6ducated with children w ho are 
not huuduapped; ami that bpicial elabbi b, separate schooling, or otlier 
removal 6f handicapped children fi:om the regular education^ qn- 
} iroiiiricnt occurs only when the nature.o£sc\ erit\ - of the handicapped 
is such that education in legular elates with the UbC of supplement 
tarj aids and sen ices cannot be* ael^cd satisfactorily; and, establish 
procedures to insure that testing and euduatiqn hiaterials and Pro- 
cedures utilized for the purposes of Jassifuatiou and placement of 
handicapped children will be selected and administered so <x as not to 
be racially or* culturally discriifiinatoiy. 

Whereas the actions taKen at the Statc-and national levels over the 
jVist few \ ears Ihuc brought snhstantial. progress, the parents of a 
handicapped child or 'a handicapped chijd himself must still* toov 
oftvi\ljo told that Adequate funds do not exist to -assure that child 
the availability r of a free appropriate public cducatiou. tt Thc courts, 
"have stated that the lack of funding infiy ijot be used as. an excuse 
*W failing to pro\ ide educational sen ices.' Yet, the mobt recent statis- 
tics prowdedj b\ the Kureau of Education for the Handicapped esti- 
mate that of the uioje thaiv S million childien (bctwecl^ birth and 
twenty one juara of age) with handuai>pin<* conditions requiring 
spctial education and related, sen ices, onh 3.0 million such children 
are rcceiuijg an appropiiate education. 1.73 million handicanpe<\ 
children are iwehhjg no educational sendees at all. and SI.*) million 
handicapped children ai y* iecei\ ing an inapproiuiatc education. 
(Table 1 .contain** the estimated inwnber # of Jmndicappcd children 
served and^unserve^l, by type of handicap.) *, . * 

TABLE. J.— ESTIMATED NUMBER OF HANDICAPPED CMIL0REK SE8VE0 AND UNHRVlD BY tVP£ Of HANOICAP^' 

1974-75* * « 

ft T _ — , ? : — — 

• * bindiMDDfd * 

1&74-75 . ehildren, 

' , served,* 1974-75 served and Percent o Percent 

< (projected) unserved unserved strved unseivcd 

Total «e0 to 19,_ ...... ..„'*. 3,947. 000 »i;939,000 7. 886. 000 ( * * 50* 50 

Total age 6 to 19 . ■ 3,687.000 3,062,000 6/699.000 55 » 45 

Totata*e0to5 ,i 260,000 , 927,000 1, 187.000 22, 78 

Speech impaired 1,850,000 * 443.000 2,293.000 81 19 

MenUUy retarded 1,250.000 257,000 I.50/..0C0' 83 . 17 

Leiminfidisabilit.es , 235,000 \ 1.731,000 , 1.966.CCQ - }? • 88,, 

TmetionaHy disturbed- . " * 230,000 L080.MO * 1.3I0.OT) . 18 • * ZT 

OrtliopedicaHyandofrerfcealtrnmpaired. 235.000 1 93.CC0 3<8,000. 72 * 28 

Deaf:..., L..J 5 35,000 14,000 ' *9,0*0.> % 71 29 

^Himpf hearing „. . ^SOOO . 268.000 328.0CO 18 82 

4VV«fftKy handicapped * 39.000* 27.000 ,. 66,000 59 - ( 41 

VOelf'bliad and other multi-handicapped. 13,000 27. COO * 'COCO 33 67 



Source, Bureau of Educatioi to* ttieHin^Jitappcd.OS Office olt*'^tiornNytt ftat the teim ofthopedicalty impajrcd" 
Is use J in place of "crippled" to conform with legislative change made, by S 6) 



• ■ ■ (>...•'■ 

Tin- long lange implicat^us of tiiese ^tatihtic* an* Miat public 
a$c*neies nusl itaxpaycis v\ ill .spend billion^ of dollars mil- the life- 
times, of these* individuala to maintain stfeh pcuoib ah dependents 
and iu a minimally acei phrlxle lifcstvle. With pio^t^iilucation 
iucs, many Mould 1m- able to* oeioinc (uodueJive t iti/in.%. coiitiibutiug 
to society' instead of befng foiced to jviuniu buidena. Otlu is. throUsrh 
Mich scniie.s. would merca^e thcil independence, thua I educing their 
. dependence on society. ^ - b 

There -is no pride in l}ciii«* forced toUecthe economic assistance. 
Not only docs this haw ncgathe dlects upon (lie handh apped pci- 
aon/but it lias far-reaching eilccts for such person's family. 

Providing educational seivie.es will ensuie,, against pcibon^Jieod- 
lessiy being forced into institutional settings. One need'ojily look 
*at public Utoidential institutions to find t'ujUsaiuU.of persons whose 
families are no longer able to care for them and who themselves lia\e 
aliened no educational aenkes. liillionsof dullaih aic o^udulc(l\oac!i 
year To maintain persona in these subhyman conditions. This Nmioil 
hah long embraced a philoshopby that the light to a five appropriate 
public cdui at ion ih hahie to equal opportunity and ih \ ital to Avuiv the 
futuiu u^ttTT^ruspenity of our people. It is contradrttory to that 
philosophy whci/Jthat light is not assured equally to tm groups of 
people wiihin the >&ition. tVrtaiuly the failure to piovidc a right to 
^"^dju at ion to bandit apped ehihlreii cannot, he allowed to continue. 

Varcnis of handkapped ehihlivu all too frcoticiitly are not able (o 
advocate the inrfits of their ehildien bnaiu-e they have been errone- 
ously -li'd to believe lhat their children will not be able to lead mcaii- 
jtit/ful lives. Howi'vei . over the past few y cai*. pa rent a of handicapped 
i lulduu ha\e begun to recognize that their t hildicn are being denied 
M i\Ues which are guaranteed under the Constitution. Tl should Hot. 
however, be nccvrsaiy for parents throughout the * oitntiy lo continue 
utilizing the eouith to assuic themselves a remedy. It is. this Com- 
mittees belief thai the Tongues must take a more active role uiuler 
its responsibility for Hjual* protect ion of the laws ,to guarantee that 
handicapped child) en aie pi o tided upuil educational oppoil unity. It 
can no Linger he the polhy;<of thojiovci nmcuC to merely establish a)i 
uni lifoiceable goal requiring aU i hildren 'to be in mIiooI. S.l) takeS 
positive ncccsNiiy steps to ensure that the lights of ihitlun and theil 
.families nre protected. & t ' • 

• ' Prscussiox • ^ 



The Commit lee hill amends section <j02 %f the Education of the 
irandicapiHul Ai t to add new definitions or aineml existing definitions 
of the following teims: 'Miandicappeil chihlren". ^children with spe- 
cific learning disabilities", u indi\ idualized planning conference*** u rc- 
hitcd' hirxice^. and '^pet ial education". All other definitions' con* 
tained i?i Aectiutt^>(b) of the Coinmittee bill are unchanged fioin exist- 
.ing lawj. * «• ' ' 

The Committee hill amends the definition of handicapped children 
to replace "ci lppled" w ith the toiin "orthopedicallj impaired"*, and to 
include ''children with specific learning d^abilitas." Xo substantive 
ihange occurs by using the term orthopedically impaired. At pre>ent, 



erJc . -* 



exHhrg law'does nol prohibit, children viHi specific learning du.abil- 
itie^froiu t bcing«servod under Part B of the Education of the Ilaudi- 
eapped Act. The Committee liulieu* that cliiKlren with specific 
leflfrumr disabilities who b\ reason of their disability mpiireTsperial 
ecliiraricSTi and related sen ires' (jus defined in this bill) should he eu- 

♦ Hired a right to education and thai parents of such children haw the 
vigil to expeH that individually designed instruction, to meet their 
cluklren s ^eeific needs is mailable. Thus, tlu- Committee lias included 
tftt*F>Jr 4 ren within the definition of children eligible for seftires 

/under II . hill. The definition clearly refers onlv to children whose 
haiutn will require special education and related services, ami not 
to children whose learning* problems are causeJiln cm iiouniental. 
cultural or economic disaduimage. For example v suVh term does not 
include children who may be slow learners. The Committee nvses the 
Commissioner of Education to examine closely this dcfmition-juulthc 
population group identified as ing thisvdis'abilitv to sisritre that no 
'abuse, tafces phu^with regard to the proxision of sen ices under this 

The Committer bill amends the definition of "equipment" to include 
tclocommunicalioiis. sensory, ami other teelmologiral aids and devices 
in order to assure that liew^levelopili^ufs in technological applications 
^ may l)c provided forthe education of handicapped children. 

Telecommunications devices or dc\iee meajis those aids which can 
'expand, or transform sfins>ry signals fco that the\ mav be used to en- 
hance the handicapped im iuduals participation in society. Such de- 
vices may 'include hearing, \isual or taitile aids, teletypewriters or 
oUier numerical acoustica 'coupled de\ieA whhh allow deaf people 
Jp nsc the eoinnioy telephone, technical aids and dejires wlyoh allow 
Wind, auto or sensory ea^\ilafor> for i^e In the blind, and which 
allow |fliysically hand,ieaT>pcd people to use the typewriter devices. 

The vCominis3ionei;is directed to solicit proposals for the develop- 
ment and Tlcmonsl ration sjf teleconnuunications or sensorv aid 
dene^ which show promise for assisting the handicapped individual 
to participate in common couiiniiHientionnnedla sucJi as print, tele- 
phone/television, radio, and other couunqn terriers. 

The Committee bill defines the'tenn "free appropriate public educa- 
tion [ as special education and related sen ires provided at public 
expense which shall niclmhs an appropnafe preschool elementary or 
'solidary school education iy the applicable State and uhich is'pro- 
vided'in conformance with an iudi\ ubiali/.ed planum.'* conference. 

The (J^ipmittee empfiasixesMh.it. in requii ing that a free appropriate 
public education be available for all handicapped children, a State 
remains responsible for pro\iding an appropriate education designed 
to meet the specific needs of I he handicapped child at no cost tQ that 
chMds parent. State or local ethical ional agencies am encouraged to 
utilize existing preschool sen ic<fs mailable in the community through 
otheV public or private nonprofif.agein ies as lon<* a.s such services meet 
the unique needs of the child, at no cost to parents, and arc provide^ in 
conformance with the. requirements of t]ic Apt. 

The Committee hill defincs^indh iduali/ed plaftnhur conference* 1 as 
-a meef jnjror meetings lo'be held at least three times a \ear forthe pur- 



pose of. developing, renewing, ami wliSii appropriate and with tlu< 
agreement of the parents or guardian, revising. a k written statement of; 
nppropiiate educational sen ices to he provided for each handicapped 
child. The planning conference shall' be conducted w ith the joint pnr- 
ticipation*of the parents or guardian, the child (when appropriate), 
the child's teacher and a rcpieseiitathe q£ the local educational agency 
who is qualified to proddc or a>u peruse the provision of special edu- 
cation*. . " o 5 * • t . . n 

fn renewing the testimony on this hill and after consultation with 
professionals in the field, the Committee recognizes that, in order to 
denvc an^ benefit to the child, parent, and teacher an individualized 
platiuinu conference must he held a inhiinium of Hiree times per year, 
liie tVqucnt monitoring of a handicapped child's progress through- 
out t lie vcar is the most useful tool in designing an educational pro- 
gram for not on!) the eMKl hut those who are responsible for his man- 
Tfcemeut in school and aciflomc. 0 t 

* There is c\ ulence that an individualized planning conference on an 
annual hasis is i nsu flic mutT It is .the Commit tees* intent in requiring 
that mdi\ nluulizcd planning conferences he provided for each Imndi- 
capped ehild that these coufeiehccs he utilized as fin extension of the 
proiedural* protect ioiio guaranteed under existing law to parents of 
handicapped children. and,that they he the logical extension and the 
final step of tin* evaluation and p^eenjent pVoecss. 

The\ are not fuitciulfd.t" he the-c\ aluation process itself, Thih. lfis 
the intent of this piousion that local educational agencies Involve the 
parent at the beginning of and at other times during the year regard* 
ins rite pro\ision of specific seniles and shoit-tcnti instructional ob- 
ject i\cs for the special cdticatiou of the Jiaiijlieappodrhihl. which sen - 
ire* are specifically designed to mcet4hc ihilds indi\ idual .needs end 
prohUjius. The Committee \iews this process as a mctligd of imolving 
the parent ami the handicapped ihihl in the pro\Nion of appropriate 
services. pro\iding parent counseling as toA\a,\s to bolster ,the educa- 
tional process "at home, and pro\ itUitgf parents with a written state- 
meiit of what tlnychool intends to do "for fhe handicapped child. , 

It is not the Committees inteiiHoiuthat the wiittcn statement de- 
veloped- at the individual phmniuir confcreiues hi* construed as Creat- 
inira contractual relationshtp.KathcrJhi' Commits* intends to ensure 
adequate iinoheiucnj of tic parents or ^uaidjan of tjic handicapped 
child, and die child (when appropiiate) in both the sUatentpnt Aild its 
subsequent ic\hw and iv\^ioii.'The Coitiiiy^TOliaHirf'ltiden aiVqiure'- 
ment that any rc\isiou of the statement be done ouh with theagrcc-' 
meiit of the parents 01 guaidian in oi dei to i nsure that sei \ ices to the 
rhild are not arbitrarily curtailed or modified/ 

Dming the heariuus on this bill, the Cqunuittee itveivul testimony 
that thelitd'nulualized mil tun cdu»atioiial plan fasVontaiued in the 
bill intiodueed in January ) would ivijuin? si hool systems to develop 

exoert ise and abilit\ to ro«n ide sei \ hesguai uutccd to assure edura- 
tional progress. The Coiiu.dttee t cognizes th.it in many instances ,the 
process of prouding special education and related suuees to handi- 
capped children is-unt liuaranteed to jjrodtav any part iculat •outcome. 
By changing the language of this ym\ isioit to emphasize the piouessof 



, parent and child involvement and to provide » written record of rea- 
sonable expectations, the Committee intends to clarify that* such indi- 
• vjcluahssed planning conferences are a waj to pro\ ide parent myolve* 
ment and protection to assure thnl appropriate sen ice* are providedto 
a handicapped child. The. Committee hm, deleted the language of the 
biinis introduced which required objectne criteria and evaluation 
procedures bV which to assure that the short term instructional goals 
were met Instead it has required the Commissioner of Education to 
wnrliiPt a comprehensive study of objective criteria and evaluation 
prrteediires which ntay be utilized at a later date in. conjunction tvitk 
nulividualr/ed data available through the indhidiialized planning 
conference to determine tli/ effectiveness of special education and re- 
lated services being provided. 

The Committed further points out that it intends that a copy of 
the 4atcnpent thus developed bo retained on file within the school 
fiM.nct with copies provided Jo parents and others invoked subject 
to strict procedures for protection of confidentiality. While it believes 
that such statements may be useful to a State educational agency for 
purposes of audif and evaluation, it does not intend that"such,records 
l * ™ n ™ r(le <l to the State agency,, but be available for inspection. 

X he Committee bid pro\ ides a definition of "related services," malc- 
Tii^r clear that all suclrrelated services may not bo inquired for each 
individual child and that such term includes early identification and 
assessment of handicapping conditions and the provision of services 
to minimize the Effects of such conditions. 

Finally, the Committee bill provides a definition of "snecial edu- 
cation specially designed instruction including physical education 
at no cost to parents or fttiardians to meet the unique needs of a 
handicapped child. The Committee points out in addition that a 
handicapped child has a right to rcnehe all services normally pro- 
vided a nonhandieapped child enrolled ii\ a public elementary or 
wondary school. Tlngja or *he has a right Jo physical education serv- 
ice?, health pcreenmg, transportation sen ice!* niid alLether. services 
Mliioli are provided to all children ■within the school system, and a 
nf n£ f ?i nS 1n ?" v °l )tions !l * cuuricnla as are available to all children. 

Ihe Committee is concerned that although plnsical education serv- 
ices are amiable to afuh in most instances, are'required of, all chil- 
dren within a school svstem, the provision of physical education 
services, which are ^highly important to the physical development 
and well -being of .handicapped children, are often .seen as services' 
to be provided only as a luxury for handicapped children. "XVliilc in 
some instance? Such services need to be specially designed for handi- 
capped children, these sep ices should be provided as n matter of 
course, and the Committee expects the Commissioner of Education to 
hke such action a,* mav be mvessarv consistent with his responsibili- 
ties under faction .104 of the Rehabilitation Act of 107*1 to assure that 
physical education and all other services normally provided to nil 
children are made a^j^Jable for handicapped children. Therefore, the 
Committee huthiddf liljft.suiil education specifieallv within this defini- 
tion to make clear that it expects such services to he provided. 
, TTandieapned individuals have a normal probability of being cre- 
ative and talented. The Bfareay of Education for the ITandicnpped, 
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' W n,n 1 ^ ln . , 1 R "P port of tho Thearto of the Deaf. Gallandct Col- 

foftho 7£?f nllffiS 1 ™ Rm "f S a,U l th0 IsTational Tcchnical Institute 
v! h rr ™ " 10,,ps ,, . ftVe *lenwnstratwl Hint (loaf individuals 
Jnmli «f ab . lh Y t0 COmpd f° "v th0 World of performing arts. Ex- 
n pic .of creative careers by blind performers such as liny Charles, 
L lo Sle.vux Wonder, Ann Adams'. Erie Klaus, and others have den.- 

', U ,,e m,,sic , il1 T' lcl ^icn^fandtapprf^ 
• 1? rn i P(, , d " 11 " SUi,1 «>"i««>tivc.tn1ents in graphic arts. 
I ho itee of the arts as a teaching tool for the handicapped has ion- 

te H»l o T ° P W, t IMS • V0, . m .^ tfi ' ,s l bad otherwise Seen nn- 
• ml toll 'i 1 2 , " ,m,lt T e " V,SI0I,S ,hat , ProP'»»»s under this bill 
(mild well include an arts component and, juiced, nr«vs that oe«il 

fin led under this Art Such a pro-ran. could cover both appreciation 

fi » i T H, ° : h " nd, «IUwl youngsters, and the utilization of the 
arts as a teaching tool per *e. 

t Miiseimi «Pftin« havp often been another effective tool in the teach- 
mjC pi ham Vappcd children. For example, the lirooklvn Museum has 

^n«? t \"Vv V \ n %f xh i lts H,c lightened tactile 

sensory skill of the blind. Therefore, m light of the national policy 
concerning the use of museums in Federally-supported education nro- 
graius enunciated ... the Education Amendments of 1074, the. Commit- 
tee also urges local educational agoncies to include museums in pro- 
grams for (he handicapped funded under this Act, 

ASSISTANTS TO STATES FOR TIFF. EDUCATION" FOR A LI, IIAXDICAPl'El) 

" children 



fiscal years 1977 through 1970 and ^establish eligibility criteria and 
a.uu.al -application requirements. This section is^lesig^ed to e!stab- 
■iZ lT,iT mm]n l P ro< l edu 1 res Lgovemiiyr the distribution of Fed- 
eial ft nds for assistance to the States for the education of all-handi- 
capped children, to establish priorities for service, to establish a 
t.n.e able for assuring a free appropriate, public cdncatioiTas pro- 
SHL" fc, V s f ***** 1 handicapped children througho ,tX. Un?tcd 
States, tod; to establish within the Staled a process for discove 'in ' 
and correcting Eolations of rights of handicapped children Sab S 
in the iise'of j these Federal funds. It is th Q intent of the Co . ittee'To 
es abhsb and pro ect the right to education for all haudica ped 2\u 
dren and to provide assistance to (ho States in carrying out their re- 
si ons.bibt.es under State law and the Constitution of o U ited 
States to provide equal protection of the laws. The 'bilbdoes'Lwevor 

EEtirfsr of flexibility to thc - suxtes in 

noS mT^A 0 ?« h r ?T ^ md ' <0 lw * «» -following pur- 
poses. (1) to focus the distribution of funds to the States based on 
an incentive formula related to the actual delivery of services by 
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time certain to a|l handicapped children; (2) to assure a prior, 
delivery of services to handicapped children mostm need, i.e., flhose 
handicapped children who are not receiving educational services and 
those handicapped children with the most severe handicaps currently 
receiving an inadequate .education; (3) to provide an orderly proc- 
ess jn the extension of service delivery, placing cinphasisum providing 
enrlv identification and assessment; (4) to provide and jfcmfowe pro- 
cedural prater! ions' for parents and children in all matters relating 
to the educational process; (5) to focus directly on the problem ot 
erroneous classification hnd labelling of children by setting a limita- 
tion on the population (if children who may be counted as eligible tor 
services, strengthening procedural guarantees, and providing a mech- 
anism for compliance evaluation and investigation ot complaints; 
and (6) to assure sole responsibility for the emulation of all handi- 
capped children by the Sta,te educational 'agency, 
Entitlement Payments to States 

The Commiteee bill extends the present entitlement formula for 
payments States under the Education of the Handicapped Act for 
on^ additional fiscal year through June 30, 1976, and further estab- 
lishes, effective July 1, 1976, a now cntitlemjmLformula for payments 
to States based on tha number of \:ndicapfJed children aged three to 
twenty-ono who are deceiving sp-c-al education and related services 
within a State multipled by $300. The operation of this formula *s 
limited, however, by two additional conditions. First, no State may 
count, for purposes* of the entitlement for the education pt handi- 
capped-children, more than 10 percent of its total population aged 
3 to 21. And second, a u basc \ear" approach h adopted for the length of 
the bill providing that in each year a State is assured the amount it 
received in the prior fiscal yean Therefore, in any current fiscal year 
onlv funds appropriated atovc the amount appropriated in the prior 
< fiscal year would be.di&tvibutcd to States on the basis of the new en- 
titlement formula. . 

the Cohimittcc points out that it has authorized the Commissioner 
to make payments to the Secretary of Interior for the education of 
handicapped children on reservations serviceji by elementary and sec- 
ondary schools for Indian children by the Department of the Interior, 
providing that such payments may not exceed! percent of the aggre- 
gate am/Sfots to. which States arc entitled in. a fiscal year. In this 
regard, it is the intent of the Committee that all requirements applied 
to States and local educational agencies respecting eligibility and ap- 
plication shall apply to the Department of the Interior, and that all 
benefits and protections provided for handicapped children served by 
State hnd local educational agencies shall also l>e provided to handi- 
capped children served by the Department of Interior. 

The Committee has adopted this formula in order (o provide an 
incentive to States to serve all handicapped children and to assure 
that the entitlement is based on* the number of children actually 
. receiving special education and related services within the State and 
for whom the State or the locaf educational agency is~payihg for 



sii';li education. It .has, however, adopted a formula which assure* 
stability in pay;ueut to Stales 4,0 'that iinuKs in each succeeding fiscal 
year will at least be equal Jio those received in the prW fiscal year, 
S, « as introduced -contained a funding formula basejjkn tlie excess 

m owt of providing an eduction for a handicapped chikHfhi* fonuuia 
Avas rejected by the Committee as too complicated to administer or 
jo assure equity based on presenth available data. At the same time, 
however; the Committee wished to develop a fonuuia which would 
target funding and eligibility for fnndhfg on the pqiiiilatiou of 
handicapped children for whom services would be provided The. 
fonuiihi m existing law, the Education of the 'Handicapped Vet 
distributes Federal fuiuls to the States on the number of all children 
aged three to hvcnty-oiici within Mich State. The Con^ihtee hits de- 
veloped a formula which generates funds on the bnsis\>f the liaiuli-' 

> capped. children receiving an education within the State. 

Other provisions of the Commirtec hilt direct that these funds "be 
spent on a priority baste, first with respect to children not receiving 
an education, and second with- respect to children with the most severe 
handicaps living an inadequate^lucatiou. * 

tfn additi> . the Committee wished, to provide, 011 a per-handicapped 
child basis, reasonable dollar amount which relates to actual dollars 
spent on handicapped children, and which could assist the State in 
paying for part of the cost of educating each.cliild. Studies done bv 
the Rational Education Finance Project estimated that the actual cost 
of educating a hamheapned child is on the average, double the cost 

9 of educating a non-handicapped child. "While this estimate mav van- 
by Nate, the dollar level of *30f) in the Committee bill represents an 
amount approximately equal to 25 percent of such additional cost, 
and will provide an amount per handicapped child which will assist 
States and local educational agencies in providing appropriate educa- 
tion for handicapped children. " 

Within State Distribution Formula 

The ^Committee bill provides an entitlement to States for the eduea- 
hoii of handicapped children, a concept contained present Iv in existhi" 
law, I he Committee believes that thelites must tarsret funds on 
handicapped children most in need of services if the Slates a re' to 
indeed meet their goal of providing full educational opportunity for 
all handicapped children within tjie t hueta1)les prescribed in this Act 

iiie Committee was concerned, however, bv testimony presented bv 
the Council of Great City Schools, the National School Boards As- 
sociation and other individuals and orgaifi/.ation/repr?scntinir local 
school districts which indicated .that present (list i;ibul 1011 of fuifds un- 
der existing law may neJt reflect the substantial population in urban 
and other school districts in iieed of services. The Committee believes 
that the simple "pass-through" of all funds based solely on the popula- 
tion of the local educational agency fails to provide auadequate incen- 
tive for serving all children within the total time period soeeified 111 
the bill. Further, such a "pass-Uirouirir reduces the ability of a State 
to target funds in such a way as will assure all handicapiied children 
A free appropriate public education. 
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The Committee has therefore adopted a withimState distribution 
mechanism which it bclietes combines both (1) needed flexibility for 
State educational agencies, and (2) assurance of a base level of assist- 
ance to .local educational agencies to meet their own unserved and 
s<>vorelv juindicapped. children, Under this provision, the bill providw 
that (1) 40 percent of the funds distributed under this part shall be 
distributed by the Shite Educational Agency to local educational 
agencies w'ltKinjthe State in direct proportion to tlie number .of handi- 
capped children in need of a free appropriate public eilucatiou within 
.the area served by each local educational agency, and (2) 60 percent 
of suck funds shall be^listributed by thje State educational agency hi 
a manner consistent with priorities required to meet, the specific tiuu{_ 
table* of the 'bill, first with respect to handicapped children not re- 
ceiving an education* and second, with respect to'handicapped children 
with the most severe handicaps receiving an inappropriate education. 
*The Committee points out that with respect to payments to local edu- 
cational agencies required to be made in direct proport ion to the num- 
ber of handicapped children in need of a /ree appropriate public edu- 
cation, ^imneed 1 ' shall include both 'handicapped children receiving' 
such an education, and handicapped children who are no f t receiving, 
but require such an education. M 

It should be clear, however, that the^goal of .providing a free appro- . 
priate public education to ajl handicapped children, figed three to 
eighteen, by September 1, 19f8, and agjea three to twenty-one, by Sep- 
tember 1, 1980, regains paramount to the Committed. Local edu- 
cational agencies shall be required by the State to adopt-such policies 
and procedures as arc necessary to assure that, funds received under 
this Act are ex[>ended in such a way" that the pri6rit ies of the bill (with 
respect to handicapped children not receiving an education and handi- 
capped children with the most sefere handicaps receiving an inappro- 
priate education) arc met in accordance with the timetable established. 
The Committee also wishes to j>oint out that it encourages arrange- 
ments such as the combination of local educational agencies, or the 
citation of special school districts in order to meet the special needs 
of handicapped children. Local educational agencies should not- look 
to this assistance us general revenues or generalized assistance to miti- 
gate their own responsibilities with regard to providing a free appro- 
priate public education for all handicapped children. The primary 
purpose of funds under this Act is to assure all handicapped children, 
an appropriate education. It is expected that necessary arrangements* 
to achieve thijkgoal will be made by lo&ajl educational agencies. 

4 , ELIGIBILITY* - * 

The Committee bill provides that in order to qualify for assistance 
in # any fiscal yea* commencing on or after, July 1, 107*6, a State shall 
demonstrate that certain conditions are met. These conditions are 
designed to ensure that a State shall undertake the necessary steps to 
carry out its responsibilities under the Act. * >% 

Thus, the Committee bill requires that the State have in effect a 
policy that assures all handicapped children the right to a free appro- 
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priate public education, ^Second, tlip bill requires that tl 
undertake or has undertaken policies and procedures to i.™„»* < 
free appropriate public education will be available (I) to all hnndi 
capped children aged tluee to eighteen by September 1, and (2, 
to all handicapped children aged three to twenty-one by September L 
lp80. With respect to handicapped children, ageil three to five and a«ed 
eighteen to twenty-one, inclusive, such iWiiiremeuts shall not%e 
applied in any State if the application of such requirements would be 
inconsistent with State law or practice, or the, order of an\ cunif, re- 
specting public education within such age gVoups in the State. "It 
should be noted, however, that a State \vh ieh is not pro\ iding an educa- 
tion to Such handicapped children shall not count, such uh Hilton for 
purposes of entitlement. Third, the bill requires thatthe State establish 
priorities for providing a free appropriate public education \\Jiieh 
shall meet the timetables established (relatiijg to the provision of 
services by SqrtcmbeY 1, 1978 and September 1. iOStf) first, withrcspect 
to handicapj>ed children not receiving an education, and second, with 
resect to handicapped children with the mo*\severe handicaps re- 
ceiving an inadequa^ education. 

Fourth, it requires that the State assure that local, educational agen- 
cies provide and maintain records of the individualized planning con- 
terence for eacli handicapped child including the written statement 
developed from the conferences, and that such conferences will }» 
conducted at least three times a year to develop, review and. with the 
.acrrxnient of the parents or guardian, revise the statement. Fifth, the 
hill requires 7 that the State educational agency l>e resy^s&Jo* for 
insuring the implementation of and cpjrtpliance with prowUuns of the 
.Act, and for I he general supervision of educational programs for han- 
dicappedVlnldren within the State. imMudjng all such "education pro- 
grams administered by any other Statb or local agency. Finally to 
assure orderly due process with regards carrying out the provisions 
oi t lie Act and to assure compliance t with provisions of the Act, the 
Committee bill provides that the State shall establish policies and pm- 
cedures to provide consultation with persons involved in or concerned 
with the education of handicapped children including handicapped 
individuals and parent* of handicapped children. Further, in this re- 
gard, the State shall establish an entity to assure compliance with the 
provisions of the Act which shall conduct periodic evaluation and be 
empowered to receive, and take such necessary steps as are required 
to resolve complaints of violations of the requirements of the Act. ' 
Dates far Providing Services an&Priorities 

Court action and State laws throughout the Nation havemade clear 
that the right to education of handicapped children is a present, riirht 
one which is to be implemented immediately. The Committee believes 
tha^t these Stats laws and court orders must be implemented and that 
tl^ Congress of the United States has a responsibility to assure equal 
I™] thc J a ^ «nd thus to take action to assure thafchandi- 
capped children throughout the United States have availabfe to them 
appropriate educational services. The Committee believes that the pro- 
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visions it ha* adopted in S. C reinforce this riglit to education, while 
still providing States and local educational agencies ample time to 
f ullfill the full services goal. It points out that the Office of Education 
has adopted a goal of providing full educational opportunities for all 
handicapped children! rom birth to twenty-one by 19801 * 

la recent information submitted to the Bureau oKEdueation of 
the Handicapped, forty-six states have indicated tlilt they will pro- 
\idc full educational services to all handicapped children 'from bath 
to twenty-one by 1980. Further, oi of fiiese states have stated that 
ihey will have met this goal before 1980. [Hie Committee bill provides 
an orderly, and flexible timetable for the provision of these services and 
priorities for expenditure of Federal, fum|s. - , 
, Jt provides that the State establish policies and procedures to assure 
that all handicapped children, aged three to eighteen are provided 
services by September 1, 1978 and that a|l handicapped children aged 
three to twenty-one be provided services by September 1, JW80. 

In ordej; to assure that States take action to implement these da\es, 
(he Committee bill further adopts priorities for the expenditure of 
Federal fund* geared to 'reaching tluigoal of providing services to all- 
handicapped children. Thus, 1 he bill" require** that States establish 
priorities for pto\iditig"a free appropriate public education to all 
handicapped children jind that.these priories shall meet the time- 
tables of the bill, first with ifspect to hanrftaippcd children who are 
not receiving an. education ami second with inspect to handicapped 
children with the most severe handicaps, wlY) ark receiving an inade- 
quate education. The CommittTpe stresses, that th<? first prioritv must 
be given to meeting the timetable for handicapped children who are 
currently not receding anv educational services. This-group of chil- 
drc mi is by far the most neglected in the educational process and must 
be the first priority for JState and local educational a gencies. 

The Committee ftu;fher believes that identifying and providing 
services to preschool children who are handicapped is (critical to assur- 
ing that these children are assisted early in life so', that their handi- 
capping conditions do not dela.f their educational development. It is 
fortius reason that the Committee Specifically included the three to 
five year old age group within the timetable for providing services by 
.September 1. 1978. While the Committee does not include children 
from birth up to three within the prioritv or within the timetable for 
-ervice*. it points ctat that funds under the Act, as in existing law, niav 
he *pent for providing services to these children. The Committee 
wishes to encourage the provision of such services to such children, 
and point^out that early identification, screening and assessment, and 
parent counselling are specifically included within the definition of 
related |erpces" which should be appropriately provided to handi- 
capped children for this purpose,. 

With regard to the timetable adopted in the Committee bill 

/Ax /^ m \ ttee ^ nts out that 5t ha * P rovi < lo d (M new' section 614 
(2) («) ) that wijth respect to handicapped children aged three to five 
and eighteen to hventy-one, inclusive, the yequirements sl^ll not be 
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* * , 

applied in any §tnte if the application of such requirements would be 
inconsistent with State law or practice, or the order of anv court, 
respecting public education within such age groups in the State. 

This exception \fith respect to handicapped chiklreii-ased three to 
five and aged eighteen to twenty-one. inclusive is intended to.excmpt 
states from the provisions of this Act establishing a timetable for pro- 
viding; a free appropriate public education in these age groups in the 
"following circumstances : 

(1) where State law does not authorize, or expressly prohibits, 
tht? expenditure of public funds to provide such an education to 
any children in these age groups ; 

(2) Where a State does not in fact provide or assure the provi- 
sion of free public education to handicapped children in these a<*e 

*- groups; or ■ * 

(3) where the education of handicapped children in a Stat'e is 
governed by a court order, the terms of which are inconsistent 
with the requirement contained in new section 614(2) (B*). This 
exception shall not apply in the followinfi^ircumstances: 

(1) where a State does in fact provide or assure the provi- 
sion of free public education to noiwliandicapped children in 
these age groups ; or 

(2) where a State does now hi fact provide or assure the 
provision of free public education to handicapped children in 

• these age groups (thus the exception being inapplicable in 
the case of a State which attempts to abandon the provision 
i > of such education services. 

Further, this exception is io no way to be viewed as a statement of 
federal policj; which discourages or otherwise serves as an obstacle 
for the provision of services to those handicapped children in the age 
groups to which this exception is applicable. To the contrary, *he Com- 
mittee intends the timetables established in new section 614(2) (B) to 
be viewed as a whole, thereby specifically encouraging the States to 
intensify their efforts to serve all handicapped children within the 
tune periods specified inthat se6tion/In this regard it should be noted 
that each state's entitlement to financial assistance under this Act is 
based on the actual number of handicapped children aired three to 
^ r e !|S: 0 ^u n ic S ^; e ' S 6 ^wiving special education and related 
services **hat State. Thus, this entitlement formula has the effect of 
providing a bonus to those States which assure tliat within the specified * 
timetables special education and related services are available to handi- 
capped children between tFie ages of three and five and between the 
ages of cigfeteeirand twenty-one, inclusive. . > 

Table 2 shows the type of State tyws or other legal requirements 
relating to the education bf handicapped children fiy StX S in 
dudes the scope of each law, (he date tVo law is to be imiS«^itcd a!!d 
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TAIIE Z^TATE StATUTORY KES>OMSIIIUTIES FOft T4|£ EDUCATION OF HANDICAPPED CHILDREN 



Typo el 



, Qtttot 



.Compliance « 

ditt Ages of eligibility 



Cattforits of children 
not included in mandate 



Alabama... 

Alaska 

Arizona.*.. 
Arkansas... 
California.., 



^Xploredo 

r Anritctteut 

Delaware 

Districts Columbia. 

Florida 0 

Georgia i 

HtwtU 





. FuH pfenning tnd programing 

. Fall program ;. w 

. StUeUvt alarming tad programing 

. FuHt4e#^a«t#*pregri»Ji4.»w*Ktrvt...... 



1171 
1174 . 
1173 
1973 



Kentucky.... 
1 Louisiana.... 



Mtryltftd.}. 

Maaoecnueetts.... 

MicNftn 

Minnesota , 



Mississippi, 
ttfl.... 



. Full pfenning Md programing 

"Fill ■fttraM "SvkM«V^MMM(i''I IIV_"_" . 

. No statute: Court ordir: Fill program 

. Futi program 

. Foil •tanning end programing. 

■ Mtjjaejrim 

1" FuW fcnn^'an d] ^/H^ ^"!*' ♦ • -*--- 
« Ful program "if roasooabty potHttV . 

. FuH pfenning ind traajrarwng.. . .V 

. Full pto n auK and programing.. A. , t .j. 

meotnh* retorted. Otherwise, mafiatof y. , 
. Full ptMMRfand programing...... .y ::^J m 

i Mpf tfrtin'. ! . ~.iy//.y.'.y.y.y/.y.!i'i>. ..... 



1973 
1966,. 



1** 
1949 . 

41972 ; 
1995 
1969 
1974 . 
1974 , 

4970 



1977 «€to21 

From m 3 

'9/1/7$ 5 to 21 v 

1979-10 6 to 21 \ 

6 toll K 



7/1/75 5 to 21 , 

4 to 21* , 

I to 21 — *. mm 

From eg* 6 

3 no maximum <13 years guaranteed). 

3 to 20 

5 to 20. s 

Birth to 21 ............ tA. ........ 

J to 21 • ?. 

«toii».. 

lirth-21 

M979 lirth-21 . 

1974 <•) s 



1972 
* 1973 
1975*7* 



" fl M 



. Profoundly rttardtd. c 

! Emotionally handicapped. 

! "Eduleetfonelly handicapped" (tmotionally 
dittrubed, looming disabled). 

t 

1 Severely mtntally or paysicfly handicapped. 
! Profoundly retarded. 



itemed 



'1973 
1973 
1972 
1971 



1972 ? to 21 1.. 

1 mvh 



Other then trainable mentall/ retarded. 
Other than mentelly. retarded. 



" 1979 



Missouri. 
Montana. 

fc Nebraska , 

* Nevada 

New Hampshire., 

New Jersey 

Htw Mexico..... 
New York 

NdrlhCaroHnt... 
\ North Dakota...'. 
9Wo 



Pof mi salve.. 

FuH pfenning and protreminf .. 

, FyMpreframH.... 

, FuH pfenning and programing 

FuH program ; 

da. 

Full planning and ^oVarn5ni«\V/h^."C:.""" ' 
FuH program.. 



1973 . 
.1974' 
*1973 

1973 . 



FuH planning! 

FuR pfenning end programing., 
PormiosrVo 



,f« 1954 
1 1972 

• ; w* 

ft>4 
1973' 



I to 20..., 

1973-74 lirth-25 - "... 

"7/2/72 4-21, txttft mtntally rttardtd; 5-21 and 
tmotionally.disturbtd: 1-21. 

. lirth-21....:........: 

5 to 21L „ 

7/1/79 6 to 21 

" 10/1/7$ 5 to II 

5 to 19 » 

.7.. Bfr«h to 21 w 

* >to20 

1976-77. 1 to 21 " 

1973 5to 21 4 

5 to 21 

0») Births ..„!. 

«7/l/W 5 to 21 « 



OMehome. 
Oregon.:.. 



FuH pfogram.. 

.....do 



1172 
1971 
1973 . 



1973 llrth-21 .'. * 

9/1/70 4 to 21 r u 

EMM : 6 to 2K Othora : Birth to 21 . 



Profoundly, retarded. 

Othtr thtn crippled or educable mentally 

retarded. » 
Trainable or profoundly, mentally retarded. 



fcnnsytvania.. 



Jhode Island....?. 

South Car|tina 

South 4)akota. 

Tennessee 

Taxis 

Utah.*....,..*......... 

Vermont ......... 

Virgima % 

wwniniton. :..« 

West Virginia.....,.,,... 

Wisconsin...... w .., 

Wyoming *\ 



Cou'twdefrSelecUve^^ 

Full planning and preframiMj 

Full pogrom.... 

F«H ptenningand programing V^V.'.l'" 

..... Ful planning and procraminf 

Full K orim» "™~ m 

....... ..,.§0.. ....... 



— to 

..« ? rFujfpf^ram*„..w....... 

...... FuH pfenning; 

— 

.-—......do.... 

FuH planning and programing 

Full prograij^... „. 



1971-72 

......... 

1972 . 
W 

\m 
\m . 

1972 . 
1972 
1971 _ 
1974 
1973 
19*9 . 



9/72 6to2U« 

1956 (to 21 

*1964 3toH» .... 

1977 < to 21 »..„. 
Birth toil... 
1974-75 mU. 

«i97M7 .3 to 2i.::::: 

5-*l 

;jBlrthlt21.... 

(») 7 to 21 

6*2l» 

1974 5 to 23* 

1/74 3 to 21....... 

«to21„..... 



Other than-jnenlally retarded*. 



. i sta L ut * j$ conditional: 5 or mora similarly handicapped children in district Hmmw » 

\ 5*# iw , rtfl 3 -2l. "Copt monMly retarded: 5 yrs. I not. -21. > 

- year * ****** ,mpiirtd ' ^ ■«*" to ■» « of January 1 of Hat school 
M S7 ?J ,W did T 0 * lnc t u ** P rof *» n *y retarded, however, a 1974 omendmeot brouoltt Am* cMMm* 

1 5to 21 ffijftSr ,y tor ,U hwdk *P* ch ^*« t«tpt trainabts'mentolly retarded. 
' "Do^opinentelly DhoMod" moans rttardation. ceroet at Delay or ooilootv Ft* *ih«r rf£»hui»: M 

. i«4 s M,^r ^rain, " »sxap w ^ 

* Permissive: 3-€. * * 

•duc^dK 1 ; opptuX Wt pr " hM ,wvkw M ehiW ™ «■"* *• » *« 

W7. n C,S,$ 0< 'to** 1 h*dshiivHie Commissioner of Education nsoy~weivo onforcomont Xintil 
» Court ordor sots deadline in September 1975. - V 

wiiV^S^. * ^ n ,$ - tM chlM cw Um *•* whtM,,r or n * * ls 

* » Dott on which trainable montolly retarded wt ro includfd under tho previously existing monastery 

•ri^ffiS-^i^J?^^ Mid enndHionel- at It a* 10 oducaMo mentolrv retarded 7 

Rurally henoMcappetfooe^uerly handicapped i birth to it 

oslembfy? d,tt 10 * s ^ lf ^ ln Minilnory state plan to bo submitted to 1975 gonoral 

» 2 to 21 for blind, partially Wind, doaf, hard of hearing. , w 

9 




tafflMc^^ ,fi ch,WrWi th ^ 1,1,111 i,5§ ta ^ dfd te 

dite^bHsa^bi^^ Mndlcappod. Othors, as dofinod in. rtfuteUons. Comptfanco 

" !?• i 1 ^ 'S MM wi hondteoppod, ^ * 

Hi r-^t2ftl^ul l !^ y iL^L"! undtf »• "^nwtfan that 
^■^hVtBi 0 ^ ^ *« or ^ 6*Wf al on Ihfs ouist 

Wtetepolkv I tho law dots not specify a compliance date, 
i IMteof available fundi end persoojel. 
r 1, 197$ Htablisatd by mguletioni. 



- ... the tew is mtnttatory' 
ion ^malrence date is 



— request! 
ussteMithed 
» Within the 
>• September . f 

SSS56!!!!! s t5 l,, l lt - 21 * 
ii?! M S5 ,: old. 
. S gM' ehiWraa to be served at an 4. 
"Jw«^:tetowS years old. 
M Permhsive:3*4. . 

i .L7.°tTf*!U? hv <^ , 5 ommlttt \?'! Llb 9« *** Welfare from "Oigest of State and Fadarai 
Laws, (ducation of Handicapped Children", 3rd edition, The Council for TxceptKm?! I ChHdreaT 
Notes: % i 

Defioition of tho kinds of mandatory legislation used by states: 

Full Program Mandate: Such »^Huire tnj « 0 «rams>uit bo provided where children 



Planning a id „ 
Proframini Mandate; 



meet the criteria defining the exceptionality. 



Tbis^form includes lequirod planning prior to required pregrem* 

banning Meadete: » This hind of low mandates only a reouirement for otanninf <- 
Cf nditnnet Mandate; Thin klndof Jew reqiiree tliet'certSi m^SS^m^i 

■Msndate by Petition : This kind of lew places the burden of responsibility for pi 

ijfjffiawl [^nm community in terms o/ parents udlnt^wtsjed 



Selective Mandate; 



mwn \ mt ui 

■McleTweaijm^ 
I" this cose iwt ell disibitttiet are trwted HultyAiMw 
&S!m* (,Mn * ltd > wmt - noreineteS^ 
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Testimony before the Committee in April of this year rawed several' 

3uestions t with regard to the language in existing law providing that 
le priority in expenditure of funds shall be given to handicapped 
diiluren not receivnu/an education.'lt js for this reason that the Com- 
mittee has provided that Stated shall provide second priority in meet- 
ing the timetable for service to handicapped children with the most 
severe handicaps who are receiving an inadequate education.' It is tlte 
intent o,f the "Committee that States follow this priority by pnfviding 
services to [handicapped children who, withhi each disability group, 
(including the luultihandTCappcd as a disability jjtoup) have the most 
severe handicaps. Priority must be given to liiultihandicapped 
, children who are the liiost severely disabled, children witn the most 
severe orthopedic handicaps who require special education and related 
services, children with the most severe heariifg impairments, and so on. 
While this provides some flexibility in the use of funds under the sec- 
ond priority for expenditure of funds by the States, it should be clear 
that the priority does not extend .to children with minimahhandieaps, 
and that other sources of State or local funds should be used to provide* 
services to such children. 

.Furthermore, while the Committee has provided that the State edu- 
cational agency is to be the final responsible authority for assuring that 
all handicapped children have available to them free appropriate pub- 
lic education, it does not intend that Stat « and local educational agen- 
cies must be the sofc provid^itpof such services. Particularly with 
respect to preschoorscrvicesAwnile the local educational agencies are 
responsible under the Act for making available educational services to 
handicapped children, the Committee believes that these funds^should 
be 'deployed wisely* and public and private non-profit agencies cur- 
rently prov iding preschool services should be utilized to meet the full 
services mandate. The Committee points out, however, that services 
provided in thi^ashiou arc required to meet all requirements of the 
Committee bill including provisions relatingto the least restrictive en- 
\iroiimcut.*lu this V'lisc.' the local educational agency becojues the lead 
agenc\ for assuring that educational services are appropriate fl>r the 
handicapped child and that all rights under this Act and other appli- 
cable law e.\tcnd to sucb children. Jhe Committee further understands 
tluft. ^specially in prov iding preschool henices, parent involvement in 
the sen ices provided and in assisting the development of a school pro- 
gram is very important* School program^hould provide an ongoing 
process *or consultation and parent involvQk[c^ and parent education, 
similar to that provided under such program as Head Start. 

The Committee rejects the argument that the Fedeial Government 
should only mandate sei vuvn to handicapped t hildren if, in fact, finals 
are appropriated in sufiiciciit amounts to cover the full cost of this edu- 
cation. The Comnyttce recognizes the States primary responsibility 
to uphold the Constitution of tho United States and their own Stale 
Constitutions and State laws as well as the Congress t>vv 11 rcspousibil- 
jty under the 1,4th Amendment to*assure eipial protection K of the law. 
As specifically stated by Judge ^Vuddj in the Memorandum Opinion. 
Judgement and Decree \j/ilfo \ . Hoard of ICthuatiou of the Dktrfrfof 
VohnnhUjs 1072) : 
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t-^,i e ft ndai £ s required by, the Constitution of the 
I'Mted States, the District of Columbia Code and their own. 
relations to provide a publicly-supported education for 
the* Ssxeeptiortal'' 'children. Their -failure, to fulfilkthis clear 
duty to include and retain these children .in tlft pimlic school 
system or otherwise provide them with publicly-supported • 
education and t heir failure to affosd them duo process hearing 
and periodical review, cannot be excused by the claim that 
there are insufficient funds. . . . the District of Columbia's 
. interest in educating the excluded children clearltymust out- ■< 
weigh its interest in preserving its financial resouifes. // suf- ^ 
fiaent fund* arc not available to fiiu'ince all of the sonnet* and 
' prat/mm that are needed and desirable in the system. thctUhe s 
.'leasable tundsviust.be expanded equitably in sncJt, a manner v *• 
. . that no child in e nth eh/ excluded from a publicly. sup ported 
education consistent with h is needs and ability to-bemfit there- 
from. T-he inadequacies of the District of Columbia Public 
School bystenu whether occasioned by insufftcjent f undine/ or 
administrative inefficiency, certainly cannot be permitted to 
bear more heavily on the "exceptional?' or handicapped child J 
than: oh the normal child. [Emphasis addedJ ; 

Further; the Committee points out. that tlMo are local and Shite 
turn s and other d'odcral funds available *o assist in this process. Anv 
fiftwb available fiolu the Federal Government are clearly in add!- , 

9 hou to funds provided under this Act and are mailable to States to 
assist tlmu m carrying out their responsibilities uitder State laws, 
r i V. ),,st,t " ri0,| s ! «>'<' Hie U.S. Constitution, and should lie so uti- ' 

• uzod. The Jederul sources which exist and which can assist in this- , 
process iiiclnde approximately .$85 million expresslv set ' aside under 
I it e J of the'Elemeiitni y and Secondary Education Act in addition 1 
to the funds available under part A of that Act for handionpped ehil- 
2\V X - ^1 "'"'.''on under the set-aside in thcVoeational Education Ad. 

' million finder title III of the Eleniontai v and Secondary Edu- 
cation Act, and additional funding available under the Eohabilitatioo 
jj£l»!5i(M \el ' 0 " ni,1U • S - W ' i " 1 senitTS - Hie Developmental 

'IV Committee intends that air such Federal funds shall be 
spent in a way which will assist the States in meeting the priorities 
am timetables under this Act. The Committee bill' recniuys -that » 
a »>t«t<\ m its application for assistance under (he Act shall get forth 
a desn-ipi ,101, oi prt.gniiiLS and procedures bv wkh li the State or auv ? 
ot its pohLea subdivisions .will utilize funds under other 'Federal Y 
programs (including Title T.'Title ITT and IV of the Elementary and V, 
N'co.uuirv Education Act. the Vocational Education Act. Ihe Re- 
hab.h at.o.. v A. t. other parts of the Kdiication of the Handicapped - . 
Act. the Developmental Disabilities Act. audJIcatl Start) in a man- 

■ , l,er V}'^- '» ""wwhMit with the priorities and timetables and other 

, rovisiolus of the Committee h/il. The Committee does not intend to 
limit or change the specific requirements relating "to -purposes, ad- 
ministration and expenditure' of funds under suchs laws. However, 
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under eaihof these laws funds nix: receiml by Status ami thoif ptTliti 
ml ^iiIhIi v i^iuu^ to*pio\ide for the education of* unci educational 
sen ices fordiuudieapgHnl-ehildreii, autism each ca,^ -those funds can 
be u>ed to assist the Stuteh to cany out the priorities^tid pro\.Vions 
of this Act. . ' - 

Statt Kdumthmd Agency , ' 

/ Tlu- Coiumittyc hill lcquirYs tliat the State educational ageucyjjl 1 . 
responsible fox ins^iug that all requirements of t fie Act WW carried 
out. ami that all equation programs for handicapped children wiHiiii / 
the Sutc^including all »wh programs administered by any other State * 
or loeal agency . must meet Stale educational ngency standards and he 
iiiulcr tin general *upci:\ isioti of person^ rcspuiisiMe tor education 
of handicapped children. This provision is included specifically^ to , 
assure a >ingrt? line of responsibility \vitl/Te«?ard to the-education of 
handicapped children, aiid'to ji^are that in the implementation,!)!' all 
|fto\isioiis of this Ait and in carrying out the light to education for 
handicapped children, the "State (ideational agency .shall he the resjVn- 
tible agency. Vnder other provisions of the Committee bill, funds paid 
to a State for'otlfcr Federal programs which .provide assistance for the 
education of handicapped chihjrcn an/ mpmcd to be utilized by the 
State in a .way w^iieh is designed to meet the timetables under'this 
Act and tiie priorities established for serving handicapi»ed clrildrciL * 
The Committer expects that the chief State school officer, of the State 
will take all steps necessary to assure the cooperation of other .State 
educational aireiuy personnel in carrying out this'm|uircmcnt. 

The Committee considers the establishment of single agency re- 
sponsibility for assuring the right to education of all handicapped , 
tliihlren of paramount importance, AVithout this requirement, there ^ 
is an abdication of responsibility for -the education of handicapped 
ihildien. Presently, in main States u responsibility is divided, depend- 
ing upon thy age of the handicapped child, sources of funding, ami 
type of services deli\ered.. While the Committee understands that 
different agencies im\ . in lad, deliver sen ia> the responsibility must 
remain in a. ccntraragency o\erseeing the education of handicapped 
t hildrcn. mi that failiu c toflclh ersen ices or the \ iolation of the rights 
of handicapped children is squarely the i expansibility of one agency. 

Consult a iiot\ P roadmen • ' * 

The Committee bill dclcTts^thc pro\irion icquiring a plaiHiiug and 
ad\isory panel appointed by the (io\ernor ( as prc\ ioiisly required in 
S. 0 as inti oduced ) . and replaei s that pro * iriwii \t it ii a ivquirenient that 
the State establish piocedures for eoiisuhatiou with im!i\iduaLs m- ' 
\ol\ed in or coiuciued with the education of handicapped child ran 
stipulating that such pi oced ares must assure lonsultution with handi- 
capped indi\ nluals and parents of handicapped children. Tn addition^ 
•tht5 pro/isjon requires that public hearings be conducted to pro\ide 
the opportunity foiMoinmcnt from the general public on procednivs . 
proposed with regard to^ the consultation process, applications for 
assistance under this Act. and on any rules afid-icgulations the State . 
proposes to adopt to cam out its responsibilities under this Act. The 
Committee intends that such protcdiues fur consultation should pro- 
\ idc for an ongoing pHjccc* of cousultation and umimeiit by interested A 



individuals ami organization* throughout the Stale in all nurttcrs with 
rcvspect to the implementation of provisions of this Act at both the 
State nnd local educational agency level. 

The State in earning out this oroviMon should a*suie that proce- 
dures arc adopted that will pro\ide a mechanism to receive comment 
•ami conned from a broad t ross-section of individuals interested in 
the education of handicapped children (hut particularly with regard" 
to handicapped indi\iduals themsehes and parents of handicapped 
children), and that in am pnbliif hearings held, a riangeiuents should- 
In* made to assure iepri\-entuti\fc input, including milking such ar- 
rangements with respect to accessibility and eoinmujucatio'n which 
will assure the ability for lOiuiuciit b\ handicapped individuals. 

Compliance m - , • / 

S. I), as introduced; |mn ided a three- fold lueehani.MU for compliance : 
tl) (ingoing ewd'uatioii ami re\jew (including ic\ic\v of ;i .'Slate's 
eligibility and lt^ annual application) by the (\nnmU>louei t>tKMUea-\ 
tion witli regard to prugic>s or failure to comply Vttli pi u\ Won? 'of 
the Act : ( % S) standard withholding and judicial \x\ icw lucehaniMiis 
upon a iindiiiir In J lie t'ommi^roueV of .<ul^tantiaj failuie to comply 
w.hliJ^o\iMonfuf the Act % ftn the pavt of a fctate . of i national aircney^ 
or local eduwufetial agencies: and (0) rc\uw of Statu ami local cdii" 
national a^;iufeneti()ii.s In the planning and ad. isor % \ panel, which 
panel }\*4> tencport au\ findings of snbstuuMai failuie to coi.nply \Jth 
the pro\ iMoiWof t-hc All to the Commissioner of Kducatiou. TeM iiman 
hefole the (iimmittee on thcse'pro\ isions laUcd a series of questions 
with regard to tiu; effect i\ eficss of Mich procedni^a in seeking coin- 
pliancy with varipijs provisions of* the Aet. 

Specifically, tlicae questions. centered on: (I) whether the annual 
application re\ic\v meehaiiisiu was elfecthe mean.*: by which the 
Commissioner of Education coirid base a withholding of .'funds 
*c*ii substantial failure; (*2) whether the relatiom?hip betXcen louil. 
State, and Federal educat ion agencies is sufficient I \ close and w hether 
the number of Stuteiind local educational ai&neics ft> too* huge to 
a.ssure effective compmipcc; through a series of orderly steps t c*fab- 
li&hed :ind monitored v by the Fedeuil Cjoveruiueiit oil an ongoing basis ' 
swiil-; io) whether, a basically Federal compliance mi'chanistu results in 
an adversary rather than a cooperative relationship. Testimony from 
interested juga nidations and* groups strongly suppoitcd the need lor 
a compliance mechanism which could se*\e both as a final point for 
tjanplaints aiid conflict resolution and as a rexicw mechanism for the 
procedural protections contained within existing law as well as tho-e 
additional lifeguards propositi in S. 0/Jn ie\iewiug , .this icstimoia, 
toe .Committee considered three basic methods for ( a«hic\ iitg iom- 
pliame: (1) the pro\ isioiis o.f the iftll as introduced which provide! 
a broad iv\.ijn mcdianisiu; (J) tin; possibility of a Federal (to\ em- 
inent coiAplhua e nw\ hauisiu sv.pai;it*' and distinct fioiu the applied 
liori iv\lew and' fund distiibutiunjuct haiii-m; and a State leVel 
ri^chanUm wbhh would pA/mit gicater flexibility in tlie jnoces*> of 
^eekimr compliance Vith various provisions* of>he bill. ' 

*In tie\y V*f the suhstahtiakiespoi.sibilitie^ plaud upon the States 
for adoring th* right to edu» action for huml;<appctf chlldreii, thc^ 
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Committee determined that a StatdconipliuiicaJiicchaiiisiu represented 
a way of achieving this compliance. 

The Committee bill provides that as a condition of eligibility 
there be established in the State an entity for insuring compliance 
with the provisions of the Act. Under the provisions of the Com- 
mittee bill, such entity Shall (1) conduct periodic < valuations in all 
areas of the State to determine whether the State ct ucational ugeucj 
and loc&l educational agencies are -kx f ' compliance, (2) be em- 
powered to receive complaints with resp^t to alleged violations of 
the requirements oMlw Act and provide notice and an opportunity 
for hearings with respect to such complaints. (3) make determina- 
tions with respect to alleged .violations, and. upon 'finding that a, 
vio+ation has occurred, notify the State educational agenev ami the 
appropriate local educational agency of such finding, and (4) take 
appropriate steps to assure that such violations are corrected. Such 

,,stcps taken by the entity to correct violations may include, for ex- 
ample, negotiations, conciliation, and mediation with a non-complving 
local educational agency. If after a reasonable period of time, ade- 
quate steps have j*ot been taken to correct such, violations, the com- 
pliance entity must provide notice to the State educational agency. 

V^he appropriate local educational agency.. and the State's chief execu- 
tive officer and inform, the Commissioner of Education who shall 
take appropriate action with regard to his withholding of payments 
under this Act.. 

The Committee bill provides some flexibility to each .^tate in setting 
up or establishing such an entity. The State* may utilix^an existing 
mechanism if it meets the requirements of the Act. or may alter an 
existing mechanism to meet such requirenumts/The Committee bill 
stipulates {hat at least half of the .membership shall be indhiduals 
who are handi apped oi'tfho are parents or guardians of handicapped 
rhildren. The Committee bill furtlwr proyides that all lftciubennnust 
% 1* (nullified by training or experience to carry out the respohsibilitics 
* of the entity. The Committee believes that the entity must be composed 
of individuals who have an c.Vnertise in the education of handicapped 
children, have familiarity with the legal requirements of due process 
protections, or have knowledge of methods of evaluathur progress 
of local and State educational agency efforts to provide a free appro- 
priate public education to atl handicapped children. The 'Committee 
wishes to clarify, however, that, it does not intend the existence of 
*nr)x an entity to limit the right of individuals to seek redress of 
rrriovancef through other avenues, such as bringing civil action }n 
'Federal or State courts to protect and enforce the rights of handi- 
capped children under applicable law. 

Chtmfiealion Procedures 

The Committee is deeply concerned about practices and procedures 
which result in classifying children as hating handicapping condi- 
tion? when, in fact, they do iiot have such conditions. These practices 
have been "brought to the Committ^s attention at hearings and in 
repent] v published studies (notably the report of the Children's 
Defend Fund entitled. Children Out of School in. America}) 

At least three major issues'are of concern with respect to problenis 
of identification and classification: (1) the misuse of appropriate 
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identification and classification data within the educational process 

itself ; (2) discriminatory treatment as the result! of the identification 
of a handicapping condition; and (3) misuse of identification proce- 
dures or methods which results in ertoneous classification of a child 
as, having a handicapping condition. • 

In all of these cases abuses have occurred, and the child suffers as 
/ a result. Yet, each of these abuse? are distinct, and must be effectively 
dealt with in different ways. In the educational process, the appro- 
priate .identification of handicapping conditions must take place in 
, order to assure that a child receives afjfuopriate services deigned to 
meet his or her needs. Such identification must also take place in 
order that a State or local educational agency iuaj| plan for the 
provision of appropriate services to meet the child's unique ueeds. 

Ta the absence of this process and without the provision of appro- 
priate services, the educational process for a handicapped child 
is totally inadequate and inappropriate. There is nothing, in this proc- 
ess, however, which justifies or necessitates the carrying over of these 
classification "labels' into the classroom educational process itself 
such that the child becomes thereby labelled as having a particular 
"handicap^ which for that reason, sets the child apart as being "dif- 
ferent* 1 . In this regard, the Committee believes that the greatest pos- 
sible care must be taken to assure that the identification and classifica- 
tion process is utilized- solely for designing an individually tailored, 
educational program lor each handicapped child. The Committee di- 
- rects the Commissioner ftnd each State educational agency to assure 
that information required for the planning and provision of special 
education and related services, and the administration of such services, 
does hot get carried over into the educational process in a way which 
results in distinguishing handicapped children as havingjesser l ights. 
The Committee has designed the individualized .ptfKning conferences 
as one method" prevent labelling or misclassification. Furthermore, 
the Committee points out that due process requirements in existing 
law were designed specifically to protect against this abuse, and should 
be examined by the Commissioner and the State educational agency to 
assure that they arc effective in this regard. 

Central tothis issue is the discriminatory treatment which results 
from the identification of handicapping conditions. Disabled witnesses 
testifying before the Committee made this point absolutely clear„They 
testified to the fact that they recognized the need for the identifica- 
tion and labelling of thcirjiandieapping conditions, if that identifica- 
tion and label meant that appropriate educational services would be 
forthcoming. Speaking to the problems of labelling children as "handi- 
capped.*' they pointed out that children with visible handicaps carry 
with them, throughout their lives, a condition which cannot be dis- 
> guised and which, in the eyes of some people. m;n set them apart. As 
thev also pointed out. such classification and identification has too 
often meant 'separation, dkcrhnfnatorv treatment, and a reason for 
(ailing to provide any services at all. The problem is Tpot the elassifi-. 
cation itself, since that classification is a necessary tool for designing 
appropriate instruction. Thq.prohlem is the ^tiirnm that such classifi- 
cation carries with it. and the resulting discriminatory treatment and 
exclusion" which occurs. It is this discriminatory treatment and ex- 
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elusion which Court eases, State and Federal laws are designed to 
remedy. . 

In earlier legislation adopted by this Committee and enacted jnto 
law, strong positive action was taken to prohibit discrimination on the 
basis of handicapping conditions in all progenia receiving Federal 
funds. .Regulations implementing this program (section 504 of the 
Rehabilitation Act of 1973) are ingraft form at this time. The Com- 
mittee takes further steps in this legislation to provide that pc&itive ac- 
tion be taken against erroneous classification of pwr, minority and 
bilingual children and against the invalid use of testing. 

In order to pnjsxnt the erroneous classification of children JorHhe 
purposes of receiving funds under this Act, the Committee has taken 
the following .specific actions in the bill. lf ' 

(1) A limitation is established on 'the number of cliildren a State 
may count for purpose^ of the entitlement. This limitation has been 
set at 10 percent of a State's population of all children aged three to 
twenty-one. "s^ 

(2) A priority is established for providing a free appropriate public 
education fifst to handicapped children who are not receiving an educa- 
tion and second to handicapped children with the most severe handi-* 
caps u ho are receiving an inadequate education. 

(3) The Commissioner is required within 1 year from the date of 
enactment to a.-suie certification of data by the State with regard to 
the number of .handicapped children for whom the State .is actually 
providing an education. • - 

These three provisions taken together provide protection against 
the erroneous classification of children as having handicapping con- 
ditions and being counted for the purpose of rucei\ ing Federal funds. 

Furthermore, the Committee specifically requires the compliance 
^entity to be empowered to receive complaints with regard to erroneous 
classification and to take all appropriate steps necessary to correct such 
violations.of the Act. As a pact of carrying out its responsibilities in 
this regard, the entity should review ajl procedures adopted by the 
State and local edueational agency with a view toward eliminating 
any discriminatory testing and evaluation procedures; and, it should 
assure that procedural safeguards guaranteed to parents under exist- 
ing law provide adequate protection against erroneous classification. 
Further* the Committee bill requires the State to set forth in its annual 
application the policies and procedures it will take to recover any funds 
distributed to local educational agencies on the basis of erroneous 
classifications made or erroneous data supplied by the local educational, 
agency. - ' 

Finally, the Committee bill requires the Commissioner, in his an- 
nual report to the Congress on the implementation of this Act, to pro- 
vide the results* of his cuiluation of the effectiveness of procedures 
undertaken b\ the States to prevent erroneous classification of chil- 
dren ah eligible to be counted under this act and to report to the Con- 
gress.on the actioua undertaken by him to eliminate niisclassification. 

The Committee strongly emphasizes that when an erroneous classi- 
fication is determined to have been made by a local educational agency 
or State Education agency, all necessary steps to correct that viola- 
tion shall he taken In the compliance entity including the rcmowil of 
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SfaSi toS f- T n -k cou,it ', the "P"^ Of any information 
ffS? that imaclawihcafaon from the child's school records, and 

has Seen ^1™'^ b V he en ^ that t,ie educational agcK 
S^Aj^^r^AP"^ •PP"P ri «to «l«<*tion*I 
^SlXtZ). (mCrUd '* anJ ' adtht,0,lftl «o„al. service, 
Am<tndment$ to Due Procest Requirements 

J^^^iT^^^ ^ges in the provisions of 
existing jaw relating to. procedural safeguards provided to Darant^ in 
decisions regarding the identification,* evaluation, and XSid 
teS? 5 ;b ' I, rar d . chiWren - Thwe amendments: OH&S 
ihen P 3,e ES To? ST? *? P&mits or of the 3 

*&*£ZS2L ii? ^ sm b */ n -pw^Sst ? 

of tte chUd • 2 m a ^ Cy < ? ire ^ lnV ? lved ? n th * «i«»tion or care 
twrfinl . 1 i i 1?' P rovid f additional requirements with regard to 
£S2*/ nd f v » 1 . uatl °" procedures «id materials utiliied for the mir- 
poses of evaluation and placement of a child. P 

Ihe Committee bill provides that testing and evaluation mawinlo 
and procedures shall be%rovided and waSSS^A^^^ 
Jnary home language or mode of communication ( e. manual com 

criterion for determining an appropriate educational program foVa 

, The Committee is alarmed about the abuses which occur in rha t*<* 
ing and evaluation of children, and is concemSSt^pertise in the 
proper use of testing and evaluation procedure? Mb fafErt of £ 
prairie use and development of testing3evSuationlooh^ The Js£ 

m the edncational process that the negative effects of such testing are 
overlooked. The Committee bill provides (hat the (SSSSSiS 
m carrying out the provisions of this Act, issue^end/and revoke 
such roles and regulations as may be necessary and that no oth^TeS 
fomal method of implementing the provisions is authorised L §S 
fically m thisregard, the Committee directs the Commissioner to Sue 
regulations which assure that State and local educationaUgtndes hall 

2 h 1 E!^ eduiie 5 t0 , ens H r e that certain conditions .are met with 
regard to testing and evaluation. 

JdTrSfi^^ tests and other mateHals 

K^vL£?S? menfc hav » beeftpropwly and professionally evaluated 
for the specific purpose for which they are being used; (2) no s nele 

f ?3R!V# °r is the soTe criterion for SSg! 

ebiHti^n * &*}l]£* V * n X™ i ?™$ 0n r ith re S anl t0 the factional 
?S! S. 9 fJM ,W 8 ! l S Zed ln t^acement determination; and, 
(8) tests and other evaluation procedures include assessment of spe 

and iSStdJSSS^! r, d - ■VK provisi0 ^ of ^'3- 

■ f-u, j 8erv ; ces ca ?i be limited to areas directly related to the 
child's need, so that broad and unspecific classifications of handicap- 

SSMS 1°^ d i° ' ? n P articu ! ar > such regulations should 
assure that test selection and, administration provide absolute protec- 
tion that a test administered to a student with a sensory, motor, speech, 
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hearing visual, or other communicative disability, or to a student who 
is bilingual, accurately reflects the child's ability in the area tested and 
not the child's impaired communication skill or the fact that the child 
is not skilled in English. . 

APPLICATION PROCESS / 

The Committee bill provides that an eligible State shall submit an 
annual application, netting forth a description of the programs aim 
procedurcs<bv which the State will carry out the provisions of the Act 
and'Cxpend iunds., ' 

This application shall contain, or bp accompanied by, information 
relating to how funds will be spent to meet the priorities and timetables 
established, how other Federal 'iunds under other programs providing 
assistance.ior the education of handicapped will be spent, procedures 
undertaken by the State for the development and implementation of 
a comprehensive in-service training program for general and special 
education personnel, the method by which States will distribute funds 
to local educational agencies within the State, and how the State will 
meet 'its responsibilities to handicapped children within private 
schools. *7-fr - * 

Wilkin State J^stribution 

As discussed earlier with respect to "within-State" distribution of 
funds under this Act the Committee bill provides for a two-fold ap- 
proach : (A V40 percent of the funds distributed by a State educational 
agency shall be, distributed to local educational agencies in the Stfite in 
direct proportion^ the number of handicapped children who are in 
need"(i.e.« requiring and* receiving) of a free appropriate public edu- 
cation within, the area served by each such local educational agency, 
and (B) 60 percent of the funds shall be distributed bjr a State educa- 
tional agency in a manner consistent with the priorities for meeting 
the specified timetables first with respect to handicapped children who 
are not receiving an education and, second, with respect to handi- 
capped children with the moft severe handicaps who are receiving an 
inadequate education. The Committee bill further provides that in its 
annual application the State shall set fortly policies and procedures 
which shall demonstrate how such distribution of funds will be ac- 
complished 1 within the State. ' 

The Committee believes that this within-State distribution formula 
will assure a necessary degree of stability to each Ideal educational 

* agency in providing special education and related services for all 
handicapped children in thtfarea served by each such agency, At the 
same time, however, this mechanism assures that each State wilUiave 
adequate funds available ih order -to target fund's to meet itg overall 
responsibilities in meeting the timetables and priorities established 

, under the Committee bill. In this regard the Committee notes that any 
State desiring to make an annual application for assistance must meet 
the eligibility requirements of new sectioiv614 of the A<jt. These condi- 
tions of eligibility clearly specify the timetables and priorities herein 
, discussed and applj: throughout, the State and govern the, activities of 

} Hie -State and local educational agencies (albeit % that it,is*thc State 
which must demonstrate that such conditions are met). Therc.fore,,the 

" 41 • • "•: 
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Conmiittee expects and intends that all funds distributed to local edu- 
cational agencies (both pursuant to the 40 percent.proportional distri- 
bution method and pursuant to the 60 .percent to be distributed bwthe 
State agency to meet the timetables and priorities of the bill), will be 
utilized by such agencies to carry out tJie timetables and priorities 
specified in new section 614. 

The Committee l>eliewa that regulations which the Commissioner 
shall promulgate under this Act should provide criteria on the basis 
of which States may allocate funds to localities consistent with the 
t priorities and timetables of the ^Vct. The Committee expects that the 
States will provide technical assistance in the development of pro- 
cedures to guide the local educatioriafcagencies in identifying, locat- 
ing ami evaluating handicapped chNdien residing in the jurisdiction . 
according to due ^process and evaluation standanls set forth by the 
Office of Education and the States, Further, these procedures should 
provide guidelines for identifying and certifying the' actual number 
of handicapped children currently receiving educational services, an'd 
identifying and certifying the number of handicapped children in 
need of appropriate educational service?. On the basis of this informa- 
tion, the State will be able to determine if the local Educational agency 
is eligible, within the priorities of this Act, for additional funds to 
meet the timetables and priorities of the Act. It is expected that the 
local agencywould provide a plan with a timetable which will demon- 
strate how if will achieve full educational opportunities for all handi- , 
capped children in its jurisdiction, including a description of the 
nature Of programs and services it will establish, the personnel and 
percpiinei training needed to provide t}ie services, and procedures es- 
tablished for the involvement of parents in the planning and provi- 
sion of services, including steps it will take to employ and advance 
in employment qualified handicapped individuals, and steps it will 
take to remove architectural barriers. Finely, the Committee expects 
that the btate will set forth procedures to assist the local educational - 
agencies in evaluating the effectiveness of services, and should specif- 
ically require assurances for nonsupplanting and comparability in the 
use.of funds under the Act. 

As previously stated, the Committee intends that all funds be 
utilized within the State in such a way as assures that the timetables 
-a l?J^ e ^- a ' a PP ro P riate educational programing is provided for 
all handicapped children. The Committee, by adopting the mechanism 
for within State distribution, intends to encourage arrangements be- 
tween local educational agencies which are directed toward provid- 
ing appropriate jand effective services for handicapped children-Local 
educational agencies, the State educational agency and the Commis- 
sioner of Education shoqld assure that combination of school district* 
and other special arrangements are encouraged when ^ich arrange- 
ments would more effectively meet the needs of handicapped children. 
Private School Children , K 7 

The Committee bill provides tbat the State shojl, in the annual 
application, set forth policies and procedures to assure that, to the 
extent consistent wi£h the number and location of handicapped 
children in the State who are enrolled in non-public elementary and 
secondary schools, provision is made for the participation of such 
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children in special educatiou and related services. The Committee has 
further provided that a State may count for purposes of receiving pay- 
ments to which It i$ entitled all handicapped children, nged three 
to twenty-one, who are receiving-special education and related serv- 
ices within: the State. If the State is providing, under section 615(a) 
(4) (A), or ha£ provided, under a similar provision of existing law, 
si>ccial education and related services (in the fiscal year for which 
the tfount is being made) to a child or childreh enrolled in non-publit 
schbote^ such child or children are to be counted under the entitlement 
formula under-section 012. • " 0 \ 

Furthermore, thq Committee bill stipulates that special education 
an<| related services should be available to all children within the State 
as a matter of public responsibility. Thus, the bill required that if j& 
State or local educational agency has placed or referred the child tola 
private school or to another school or facility inside or outside of the 
State or local jurisdiction because the State or local educational agency 
did not have an appropriate program for the child, then the State or 
local educational agency remains financially responsible for that 
child's education. The Committee, points out that all provisions of the 
Act including those requiring due process protections, the provision 
of individualized planning conferences, and the provision ox services 
iti tho least restrictiv^environment extend to children so served by a 
State or local educational agency. If a^ parept contends that he or she 
has been forced, at that parent's own expense, .to sepic private scheming 
for the child because an appropriate program does not exist within 
the local educational agency responsible for the child's education and 
the local educational agency disagrees, that disagreement and the 

Sucstion of who remains financially responsible is a matter to which 
le due process procedures established under section 614(5) applies. 
Under the Committee bill a State's application shall provide that 
special education and related services shall be provided at no cost to 
trie parents of a handicapped child. This provision is designed to 
insure that students servea by private facilities are treated equally 
with those in public scd^ools and is not to be construed to prohibit 
charges by the educationaTTtgency to insurors, public programs, and 
others for hospital cafe, health services, rehabilitation, and other non- 
educational services. States are encouraged to utilize nil sources of 
support for comprehensive services for handicapped students. It 
should be cjnphasizcd, however, that in no case should such charges 
result in cost to t^c parents or guardian, or the denial or diminitibn 
of services to the child, < , 

Ndmup plant i)i g ' 

The Committee bill requires the State to provide assurance^ satisfac- 
tory to the Commissioner, that Federal funds available under the Act 
will be used to supplement ami increase the level oi State and local 
\fundS expended for the education of handicapped children, and in no 
case, shall funds under this Act be used to supplant such State and 
local funds. However, the bill also provides authority to the Commis- 
sioner to waive, in part, the requirement of nonsupplanting if ,thc 
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State provides clear and convincing evidence tlu(t all handicapped 
children. within the State have available to them a free appropriate 
public education, This waiver authority is included consistent with 
the intent of the bill to provide an entitlement per handicapped child 
of $300. Clear and convincing evidence in this instance shall include: 
• (1) a determination by the Commissioner that all data and evidence 
* presented by the State to denymstrate that all Handicapped children 
are receiving a free appropriate public education is accurate, based 
on. an audit done by the Commissioner; (2) a determination thatf the 
locution and identification procedures utilized by the State were valid 
And enabled the State to discover all handicapped children within the 
State; (3) a determination that all handicapped children within pub- 
lic and private residential schools and institutions have available to 
them a tree appropriate publyjmlucation; and (4) that the State has 
met all requirements of the Act in full. 

Inter vice Training % 

In reviewing the testimony of hearing on thisbill, it was pointed out 
that in order to pursue a goal of least restrictive environment for han- 
dicapped children, the concept of mainstrcaniing must be clearly un- 
derstoodr the integration of handicapped children into the class- 
room Js to be accomplished, several important changes must take place 
in that classroom. A most important element is the teacher, who will 
bo responsible for the management of the handicapped children in that 
classroom. The fact can be well documented that appropriate educa- 
tional services to handicapped children must be delnered by qualified 

* personnel trained for that specific purpose. * 

The Committee is a.ware that there is a shortage of fully qualified 
personnel trained to serve all handicapped children in educational 
programs. Therefore, the Committee has determined that a program 
of continuous inservice training be undertaken to provide general and 
support personnel with the" basic requirements needed to serve handi- 
capped children in the classroom. 

High quality educational services for all handicapped children will 
require a greater number of support personnel, as well as tcachera. The 
supportive services should be provided by trained occupational thera- 
pists, speech therapists,.psychologists, social workers and other appro- 
- pviately trained peisonuel. 

The Committee bill requires that a State submit in its annual appli- 
cation a description of the programs and procedures to develop and 
. c arry out a coniprehensne system of personnel development which 

* 1 shall include the inservice training of general and special education 

instructional and support personnel and to assure that appropriately 
trained personnel ate available to carry out the purposes of the Act. . 
The Committee heard testimony presented by the California State 
{ Department of Education with regard a> an in-State svstem of in- 
service training it has adopted to be carried out l>v the 'State cduca* 
tioiial agency. This system of personnel training is important in 
upgrading skills of personnel already providing services for handi- 
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capped 

children is taking place. Whereas the preservice training of personnel 



:i , ^ children, and in providing training to general educational* 
personnel in school systems where '.'maiiustreaifiing" of handicapped 



may not be the raponsibility of State educational agencies, the Com- 
mittee believes that inservice training is clearly a necessary component 
of long-range planning for a State. ' ' - . 

The additional State plan requirements adopted last year in amend- 
ments to the Education of the Handicapped Act required the States, in 
.setting forth their long-range plan for the education of all handi- 
capped children, to describe the number of and kind of personnel nec- 
essary to meet this goal. This plan, wlriqlri&to be submitted by August 
21, 1975, should provide the ba& of data necessary for States to beginl 
their inservice training system. * 

The Committee bill does not provide a separate authorization of 
appropriations to carry out this inservice training requirement. How- 
ever, funds arc available under the Committee bill from.the State ad- * 
mnnstrative set-aside to carry out this requirement. Furthermore, in 
order to reach the timetable ofihe bill and to satisfy priorities under 
the bill for serving handicapped children who are not receiving an , 
education and for serving handicapped children with the most severe 
handicaps, the iiiscrviee .training of personnel may be a necessary 
component of local educational agency programs. The Committee 
therefore believes that where inscribe training 4? school personnel 
may substantially contribute to meeting the overall goals of provid- 
ing education for all handicapped children by tl\e dates contained 
m the Committee bilUand to meeting the priorities for service in the 
bill, then funds may be provided for inservice training as an integral 
component of an overall "application from a local educational agency. 
11 he ( ommittee .points out that funds for.preservice training of special 
education personnel are available under the authority of Part JD of 
the Education of the Handicapped Act and that funding for pre- 
serve training of other personnel is available under other provi- 
sions of education law. The Committee therefore does not intend funds 
under Part B to be used for prespevice training. 
Payments 

Consistent With existing law, the Committee bill provides that o per- 
ctMit of the total of the amounts paid under the Act for any fiscal vear 
to the State or $200,000 (whichever is Creator) may be paid to" the 
Mates for administration and planning. p or Guam, American Samoa, 
Hie A ^rgiii Islands, or the Trust Territory of the Pacific lela'nds the 
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1 he Committee bil establishes new sections of the Education 06 the 
Handicapped Act relating to administration and evaluation by the 
Commissioner of Education. These provisions require the Commit 



„ 3n$ftr to render all necessary technical assistance to provide short-term 
.^training arid institutes as necessary, to disseminate information, to 

\^cpnduct evaluations of etforts of the State to provide a free appro- 

r Mi9tc public education and to comply witji the provisions of this Act. 
-*r $hfe. Commissioner is directed to collect such informaiiun as lie may 
^4tecd fo earn* out such evaliiation (including specific information he u$ 

\ v f1 lr( il tc( ^ to collect by the Committee) and to conduct specific evalua- 

• "4^telated to pro visyuis of the Act. 

1 ^Wi^n^nrd to administration, the Committee bill directs the Com- 
irns&ioiier to insure'that.within oii£<year from date of enactment each 
Slate shall provide certification of the actual number of handicapped 
children receiving an education. It further directs the Commissioner 
to prescribe, through regulations, a uniform financial report to be 
utilized by the States in submitting annual applications under the Act. 
The^ommittce believes that such reports are necessary to assist the 

* ^^SpifisWOT *n asshring that funds are spent in such a, way which 
. tn$ft the priorities arid timetables under the Act. % Xlm Committee 

Jtiiithcfc points out that it lias directed the Commissioner to collect 
.pTOgmrauiAtic information and data. specifically with regard to the 
niljU^^^aiuUcappcd children participating in programs assisted 
uniler tu^Ac^tlieir handicapping conditioiuu.the number of children 
with no emicmon or in need of improved educational services, and 
frjie auioui^ur ^dCral, State and local expenditures specifically used 
to pro vida'fep^irtj Education programs. In order to protect against 
erroiunms yJa^ir^atrini and to provide adequate program review to 
prevent such im&classification< the Committee directs the Commissioner 

^io work dfrcctlv with, the Pircctor of the Oilice of. Civil Eights to 
^ assniv such program information is available for adequate program- 
- matic review and civaluaf ton. * . 

The Couuniltcfi^bill, in addition, directs the Commissioner to is*uo, 
amende rind r&oke such rules a*nd regulations as may be necessary to 
carry prtltho ufoysions of the Act and specifically prohibits the use 

' \4p.y^?&winftjH»cthod-of implementing these provisions. This 
mroctnVfc inchufct! to assure that regulations are written to carry out 

-4hc Act so'that State and-local educational agencies and other inter- 

■ Wnd individuals and Organizations have available to them a formal 
method-of comment ott proposed implementation and in order to pro- 
vide a legal basis for actions taken by the Commissioner to carry out 
the Ar t. The Committee further notes that all prousions of section 
I'M of the General Education Provisions Act (relating to comment 
period*, a schedule Cor regulations, and a time period for implementing 

" provisions of an applicable hnv) apply in full to this Act. * 
IJ^Committce bill further provides a general provision requiring 
regulars to protect the confidentiality*^ personally identifiable 
data. niJu^iiation and records collected or maintained" bv the Com- 
mission's? and State And local educational agencies. Existing law 
provide? a similar provision relating to additional State plan require- 
ments. Because the Committee bill will require additional data collec- 
tion and record keeping on the part of all educational authorities, 



this ]>rojugj^mJui^ to assure that the confidentiality of 

such information is protected. The Committee further points out that 
all provisions relating to the protection of rights ami privacy of par- 
ents and students under section 438 of the General Education re- 
visions Act apply in full to th is Act. , . 

The Committee bill requires each. State in its auntial application to 
submit a description of the programs and procedures by which other 
Federal funds received by the State for the education of handicapped 
children will be utilized by the State or its political subdivisions ih a 
manner which is consistent with the purpose of this Act. In order to 
assure that such provision can be effectively implemented by the 
States and to provide additional cooperation of Feijbcal officers respon- 
sible v for the administration of such laws, the Committee bill directs 
the Secretary of the Department of Health, Education, and Welfare to 
-establish a task force to develop guidelines which shall be implemented 
by him. Task force members as designated include representatives of 
th? Office or Education, the National Institute of Education, the 
Rehabilitation Services Administration, the Office 'of Child tjevclop- 
meut. the Office of the Assistant Secretary of Health, and the Office 
of .Civil Rights. The Committee expects thesfc representatives to de- 
velop guidelines which will be useful to the Office of Education- and 
to tf*e States in implementing th$ provisions of this Act relating to 
the use of other Federal funds providing assistance tcj the State dt 
any of its political subdivisions for the education of handicapped 
, children in order to assure the provision of a free appropriate-pumic 
education for all handicapped children, consistent with the priorities 

and timetables established in this Act. ^ • ' 

<* 

Era) notion * « 

The Committee bill directs the Commissioner to provide for evalua- 
tion of programs administered under this Act, and further directs 
him to conduct (directly, or by grantor contract.) such studies, investi- 
gations and e\ aluations as necessary for the effective implementation oC 
the pn>\ isious of the Act, Specifically, the Committee bill requires the 
(\jinini>siouc.r tu submit (within 120 days after the close of the fiscal, 
\ear) an annual report which shall provide an e\aluation of progress 
made toward the provision of a fiee appropriate jjnulic education for 
all handicapped children, an evaluation of the procedures adopted to 
StJMirc special education and related services h/the least restricts e t 
eiitiiouincut commensurate with -the child's needy, and an evaluation 
of the effectiveness of the procedures undertaken by tluj States to pre- 
sent erroneous classification of children as eligible under the Act 
\ including any actions he has taken to carry out his resjwusibilities 
to i)ie\eiit erroneous classification). Thc*Cdininittcc intends to very 
and progress being made by a State to provide a free appropriate pub- 
lic education for all handicapped children^ y ' J 

Furthermore, the Committee directs the Cpmmissioi^^o undertake , 
a comprehensive study of objective criteria and evaluj^^Btoroceclures 
to determine tfie effectiveness of special education autPB^d services 
prowded to handicapped children. Such criteria and piwedurcs shall 
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1)0 designed in order tfiat tjiey may be utilized in ^onjujifction with 
, tho individualized da! available through the individualized planning, 
-conferences. • • \ 

S. Gas introduced required that State and local educational agencies 
carry out such evaluations Tl/e<Iommittce deletes this language from 
fjw section relating to the individualized planning conference and 
directs the Commissioner, in consultation with State and local ed- 
ucational agencies, to develop criteria procedures by which mulr 
individualized, evaluation may begone* to assess the jeiFectivejK\<s of 
special education and reefed son ices provided to handicapped 
children. , . ' ' * 

The ( 1 onuniltee understand* that projects ourrently lieing funded 
by the Bureau of Education for the Handicapped, and other projects 
are underway which ^re operating individualized planning conferences, 
with evaluation procedures.* The Committee is \yu y interested in the 
possible use of data whi^ may be available through such conferences 
which could he Used to assist in the evahmtfbn of special cdueatiou 
and related services for handicapped children, and has directed the* 
( ommissioncr to provide, a comprehend e study of objective criteria 
niirVc\aluation procedures which could be utilized by State «nml local 
educational agencies. 

The Committee bill authorizes the Commissioner to hire qualified 
personnel to conduct data collection and evaluation procedures and 
to carry but Jiis duties under the Act. The Committee believes that 
the^Oflice of Education musi provide additional and improved staffim* 
jo carry out its implementation efforts relnting to the education of all 
haiuhnipped rluldrpm and has thus authorized the hiring of up to 
twenty additional staff persons to bo assigned to the Bureau of Edu- 
cation for the Handicapped to carry out these purposes. In currying 
nut the data collection, investigation, and evaluation required bv this 
Act, the Committee expects the Commissioner to assign respondflnlitv 
for these taste to the Bureau of Education for the Handicapped, so 
that such data collection and evaluation will be close] vroordrnated . 
with program and technical assistance, In order to.pro\ idc sufli.-icnfc 
funds to carry out the necessary evaluations under the Act, the Com- 
mittee authorizes the appropriations of $2.r> million for fiscal Year 
m(h 83,5 million for fiscal year 1077, $3 million for fiscal year !*S>7* 
aiUl $7 J> million for fiscal A-ear 1079. Tlie Committee directs the Coin, 
nussioncr io consult with the Slaies with regard to all of his evalua- 
tion responsibilities |ihdor this Act, aiulexpecls the Commissioner to 
provide technical assistance to the States* to develop and improve their 
oyc)\ evaluation capabilities. 

« il ffirmative A of ton 

Scrtjoii 5(a) of the Committee bill pro\idcs that each. State agency 
and other recipient of assistance under the Education pf the Hand!-' 
capped Act shall take affirmative action to cftiplov and advance in 
employment qualified handicapped individuals who are covered mukr 
section 503' of the Rehabilitation Act ot 1973 and on the same terms 



nnd conditions as set forth in such section -3.03, (relating to the afiirma- 
ti\e action requirement under Federal contracts ancl^ulx;61itracts). 

The CoiiuuitUfc notes with respect to the affirmative action program ^ 
required of each Federal department, agency, 'and instruuiQiltfiKty * 
in ?ie?l4on oOi of the Rehabilitation Act of 4873, that thosje agencies 
which administer programs 6 a tfecting 'handicapped iudivhjuals (in- 
cluding the Department of llealth, Education and Welfare, the De- 
partment of Labor, the Civil Service Commission, and the Architec- 
tural ami Transportation lJurrici-s Compliance Board) Jiuist Bear a 
.special responsibility to provide exemplary affirmative action, pro- 
mains to einplox and advance in \Mnployineiit qualified handicapped 
indi\kluals« especially in those admmistrati\e units responsible for 
these piograius. Their programs should set a high standard which 
•ran he emulated by agencies which are not so directly and intimately 
imohed in the /pro\ ision of sen ices to, or the "protection of, handi- 
capped persons. • . 

Sunilaih. those State agencies which administer programs for 
handicapped indi\iduals* along with local educational agencies and 
othci public and prhafc agencies and facilities which pro\ ide services 
tlnough grants under the Education of the Handicapped Act, are 
iwpcitcd to acjopt strong aflirmatiA e action programs fllkich are at 
least equiudent to those now hehig developed for Federal agencies. 
}loreo\ei\ these State and local ageiicj^s and organizations should be 
held to the same e.\cinphir\ standard for ailirmatiu; action required 
ot thi» Federal agertcics with particular responsibilities for programs 
affecting handhapped individuals, in order, to sene a*s a model for. 
compliance with the ulliiinathc action that is required of all Federal 
comnntors and all Federal subcontractors, under seciioij 50:> 4 of the 
„ liehabilitation Act. . 
Gtniitx for the Jitnioral of Architectural Barriers , * 

Tine Committee bill includes a pro\isioi] authoii/.iu^ the Commis- 
sioner to make grants to State and local educational agencies for the 
pwipoM of aiming existing buildings and equipment *io eliminate 
uifhitcitiiial haulers, consistent with standards umUr Public Law 
ftti-Jsu. Xo other pi o\ ision of existing law specifically pro\ides such 
authoiit\ to the Commissioner. The Committee ]jclie\ e.s < hat the re- 
nun al of such banicrs is necessary to assure certain handicapped >chil* 
dieii a free appiqpriatc public education in the least lestrictivk en-' 
\iioimient and that bamcis to at eessibilit \ should not* U' the cause 
which picuiitftnppiopiiatecduvution of sjich children with their nou- 
hand'uapped peels, Thus, the Committee dilects the Commissioner to 
rei|iii.-t sufficient funds in his budget to pro\ ide authority to make 
mhIi grants Inclining out his authority under this .mm t ion with 
reguid fo publishing regulations for applications f*u grants and in 
H|)pro\ing such grants, the Committee/ directs the Commi^ioner to 
consult .with, the Architectural and Transportation Bairiers .Com- 
pliance Board, established pursuant to Public Law !):) 112, the Ke? 
hahilitalioiiAeKofJOTS. 
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_ impropriated during 
year, 1976 and flic sueocediug four fiscal yeais, the five rear costs oc- 
casioned by S.6, as imported, would be as follows : 

EDUCATIONS ALL HANDICAffED CHILDREN ACT (AS REPORTED) 
(In millions of dollars] , 



> 



Fiscal years— 



1976 1977 1971 1979 1*0 



State er.ittkments for education^ handicapped children $666 » $1, 172 i $1 110 t $2 129 

Payments lo States for administration and planning.. (J) a 53. 4^ 1905 J 106 ' 

Administflfion „ , »..I„w. t\ t\ <i <i ' 

♦Tvalcat'cn „.., , 2.5 '3,5 " 5 7£ 

Grants fcr removal of.arcnitectural barriers » (J) \ (3)^ (i) («) ] 

Tohl v - «9.5 1,229.9; 1,906.5 "2,243.5 . 



WiterCrand total, $6,117. J fc • r 

Uh* formula is based on an entitlement ; aTwOO per each hand icapp>d.<tuid who is receiving an education The fiiuree 
for each toe! year assume foil funding, of Ml amount ($300) per eacb child served. The committee has estimated the 
number of children served for fiscal yew 1977 on the basis of the moit recent available data (for school year 1974-75) 

n t«ie succeedirt fiscal years, the commtttet/has estimated the number of children to be secved by assuminc an equal 
Increment of number of children served based I on tfie timetable conUined in the legislation. Each fiiure for each hical 
year assumes that all funds thus authorized will be appropriated. 

' SlVes mayuse 5 percent pr $200,000 tor 5 percent cr$35,000 for territories) whichever is greater, for administration 
and phnnint/mm the amounts the State receives underpayments to States^ s 

' S. p author lies such sums.Njp to 5 percent or $200,000 (or 5 percent or $W,000 fof territories) for payments to States 
for administration and planning. * * * ' v 

'Such sums, not in excess of one-Quarter of 1 percent of the amounts appropriated fof payments to States, or $1 million, 
jwiicflev^r is f rtattr. • # \ 

*Suchsums» s * « 

. Tabulation ofVotks Cast ix Cohmitxke 

Pursuant to^scetion 133(b) of the Legislative Reorganization Act 
of 1JU«5. as amemkd, the following is a tabulation of votes of the Mem- 
bers off the Coiumitt.eO*ou -Labor and Public *Wel fare, on a motion to 
lvport favorably to the Senate S. CL at, amended bv Committee substi- 
tute aud title amendment, (adopted: 15 yeas, 0 najs), as- follows: 
Teas fyayt 

Mr. Williams 
Mr. Randolph ' 
Mr. Pell • " " 

Mr. Kennedy 4 
Mr. Nelson ■ • 
Mr. Mondale ■ h 
Mr. Eagletpn , , . 

Mr. Cranston 
Mr. JTathaway 
Mr. davits 
Miy, Seliwoiker , 
MslTaft 

Air. Beall ' 
Mr. Stafford ' 
Mr. Laxalt 
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Skctiox-by-Skctiqx Analysis of S. 6 as Reported 
Section 1 

Establishes the title of the proposed Act as "The Education for all 
TCandieapped'Ghildren Act." 

Sections . 

Subsection (</) amends subsection (a) of section 614 of the ^Educa- 
tion Amendiu/nts of 1074, which added a new section 611 to the 
Education of/the Handicapped Act (hereafter in this Analysis re- 
ferred to as f the Act") ^effective for the Fiscal Year 1975 only, to 
extend the provisions of that section Cll through Fiscal Year 1070. 

Subjection {b) amends suhsection (b)^)f section W4of the Edu- 
cation Amendments oJ& 1^74, which added a new sectiqji 612 to the 
Education of the Handicapped Act effective for the .Fiscal Year 1975 
only, to extend the provisions of tha^ iBiifimi 612 through Fiscal 
YevrlOTO. \ * 

Subjection (c) amends subsectum (c) <jf section 614 of the Educa- 
tion Amendments of 1074, wluc^nsertedlin the first sentence of pres- 
ent section 613(a) of the Education ofHhc Handicapped Act the 
clause "is entitled to receive payments'' in lieu of "desires to receive 
grants" effective for the Fiscal YcarJ975 only, to extend the insertion 
of that clause in present section 613(a) through Fiscal Year 1976. 

Subjection (d) Paragraph (1) amends paragraph (2). of subsection 
(c) ot present section 611 of the Education of the Handicapped Act 
as added b\ ition 6U(ajT of the Education Amendments of 1971 
effective for the* 'Fiscal Year 1975 only, to extend the entitlement to 
grants under that paragraph (2) of subsection (c) of that section 611 
through Fiscal Year 1976. • * 

Paragraph (2) amends subsection (d) of present section 611 of the 
Education of the Handicapped Act, as addcdJjy^ection 614^a) of 
the Education Amendments of 1974 effective for the Fiscal Year 1975 
only, to extend the authorization for the Commissioner to piake cer- 
tain payment* under that subsection (d) of that section 61,1 through 
Fiscal Year 1976^ 

Paraj/raph (J) amends subsection (a) of present section 612 of the 
Education of the Handicapped Act as amended by the Education 
Amendments of 1971, elective -for Fiscal Year 1975 only, to extend 
that subsection through fiscal year 1976 and to add a new sentence at 
tlie end of that subsection providing that sums appropriated for 
Fiscal Year 1976 shall be made available to States and allocated to 
each State on the basis of -unsatisfied entitlements under section 611, 
which section was added by section 614(a j of the Education Amend- 
ments of 1971 and which section is extended by the ^Committee bill 
through Fiscal Year 1976, in an amount equal to the amount each such 
State received from the appropriation for Part 13 in JFiseal Year 1975. 

flection 3 * 

Subsection (a) Paragraph (1) redesignates present section 601 of 
the Education of the Handicapped Act (which establishes the short 
title of that Act), as section 600. 
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Pjiwywph, (2) adds to the Education of the Handicapped Act after 
section 600 as redesignated by paragraph (1) of this .subsection, a new 
section 601, ent itled "Statement of Purpose," asiollows : 
^ Subsection (a) of the new section COL Outlines the findings of the 
Congress that (1) there are more than eight million Imndic^cd chil- 
dren jn the Tinted State^oday, (2) only a few school s\stcms fully 
meet the special educational needs of these children, (&) more than 
half of these estimated eight million handicapped children do not re- 
ceive services which will provide them equal educational opportunity 
and more than one million of these children arc excluded entirely from 
the public school system, (i) inadequate educational services force 
families of handeapped ehildren'to seek such sci \ ices out»ide the public 
• school system at MibstantlaJ eosi to those families, (o) developments in 
the field of special education have mhaiiccd to the point that public 
school systems can, if adequately funded, pro\ide equal educational 
opportnnty foi handicapped children, (C) prcent financial resources 
of state and local educational agencies are inadequate to meet the spe- 
cial cdifcrttional needs of all handicapped children, and (7) in order to 
assure the equ;d protection of the lows the Federal Go\ eminent must 
insist State and local educational agencies in fnlfillntr their responsibil- 
ity to meet the educational needs of all handicapped children. 

Subsection, (b) o.f new section 601 states that the purpose of this 
title is to insure that all handicapped children \d\\a a free appropriate 
public education (as that term is defined in paragraph <8) of the ncp 
section 602 of the Act as amended b\ subjection ( b) of section 3 of tlie 
( oiniuittee bill) availableto them within a specified time period (whicji 
time period is specified in clause (H) of paragraph (2) of new section 
014 added to the Act by section 1 of the .Committee bill and muiim*. 
Avith certain exceptions, that a free appropriate public education be 
available- to all handicapped childreirbef ween the aires of three ami 
eighteen m a State no later Hum September 1. 1978 and to all handi- 
capped children between the i^c.s of three and twentv-oue in a State 
no HftT than September 1, 1080) , to insure 1 l*v protection and the ltgfifs 
of handicapped children at- d their parents or guardians, to relieve the 
Iwnl burden placed on the States ami localities when thovprovidu for 
J he educat ion of all handicapped ihildrcii. and to assess and assure that 
the efforts made by the State,, fas ivijuiiyd in the Committee billMo 
educate all handicapped children are effective. 



Suhxechon (i). Amends present section 602 of the Act which defines 
certain terms! The terms " Aih isory Committee", "construction", "Coni- 
itiWMoiier". "elementary school", "institution of higher education" "lo- 
cal educational agency", "nonprofit", "research and related purpases \* 
secondary school", "Secretary". "State", and "State educational 
agency are defined identically as in present section 0\± Additional 
terms are defined in new section 602. as follows: 
- ( I ) "handicapped children" which is defined as in present section 
f>02 but replaces the term "crippled" with the term ^ortliopcdically 
impaired 'and adds the tprui "children with specific learning disabili- 
ties (which term, "children with Specific learning disabilities", is 
added to the present section 602 by Um new section 602 and is strictlv 
defined in this new section) ; ^/ 
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(2) | -nluldivn with specific learning disabilities^ which is defined 
as children having a disorder In one or more basic ps\ etiological proc- 
esses involved in understanding or using spoken or Written language 
but specihoal y excluding those children having learning problems 
trom -visual, hearing or motor handicaps, from mental retardation, 
from emotional disturbances, or from economic. -cultural, or«minni- 
nicntal deprivation; 

^ 3 VT (lu i lMl \ ent 1 ?}}' ldx is < lefilu * 1 identically as in present section 
M« of the Act but adding the term "telecommunications, sensory, and 
• othci- technological aids and devices' 5 ; 

(0 s ;fiw appropriate public education", which i» defined as special 
education and related services (which terius^, Special education' and 
"related services'' are added to the present section 002 by this new 
section 002 .and which arc specifically defined in this now section) to 
he provided at puMi^\\pensc, without charge to the parents or guard- 
ian of a handicappt^ child, under public supervision and direction, 
which education includes mi appropriate pre-school, elementary or 
secondary school education in the applicable State and meeting the 
standards of the State educational agency, and which education is 
provided in conformance with an individualized planning conference 
(as such uidiudualizcd planning conference is a specifically defined 
term added to present section 002 b> tl^e new section 0U2 and* required 
to pursuant to paragraph (i) of new beetioii Git, as added by section 4 
of the Committee bill) ; ■ 

(5) "igdiyjdualizeiLplaniiing conference", which is defined as a 
meeting or^ieotiiigs specifically for the purpose of developing a writ- 
ten statement of (A) a handicapped child's present level of educa- 
tional performance. (13) the short term instructional objectives which 
aiv cxpcdiuljind sought to-be achieved iij the education of the handi- 
capped child, (t 1 ) the specific educational seruues to be provided to 
the handicapped child and the extent t<? which such child is to.be inte- 
grated into the regular cla^room and school program of non-handi- 
capped children, and (D) the expected date for the initiation and 
duration of educational services for the handicapped child.' Such 
written statement shall U\ developed with the joint participation of a 
local educational agency l ('preventative who must bo qualified to pro- 
^ ide or supervi-c specially designed instruct iuu w hieh meets the unique 
needs of handicap bed children, the teacher (oi' teachers) of the child, 
the handicapped child's parent* or guardian, and, where appropriate, 
the handicapped child himself ; f 

(0) "related sen ices", which is defined as transposition, dc\elop- 
meiital, corrective, and suppoitne susices (specifically including at 
lea*{ speech pathology and audiology, psychological sen ices, counsel- . 
nig sen ices, ph\ al and oci upational therapy, and recreation) neecs- 
sar\ for a handicapped ihild to fully benefit* from special education, 
and inc-hulifig cailj identification and assessment 6? handicapping con- 
ditions in children and piwisiun of &uoh ^niccsio sucli^hildreii : 
(7) "Special education/' which is defined as specially d&ugimd in- 
struction (including pliysical education) which will meet the unique 
needs of a handicapped child and is provided at no cost to parents or 
guardian of a handicapped child. 
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Section 4 



Substitutes a new Part B in the Education of the Handicapped 
? Part B (Assistance to States for Education oJt 



'Act for the existing ^ v ^« w « w w xui uuiwiiuui. 

Handicapped Children), which by virtue of section 6 of the Com- 
mittee bill, generally, does not takiu^it'ect until July 1, 197G. The new 
Part B, as substituted by this section of the Committee bill and en- 
titled "Assistance to States for the Education of All handicapped 
Children*', is explained as follows : 

New set tkm Oil establishes tjie duration uf the new Part B program 
from July 1, 1970 and ending September 30, 1979 and, for that time ' 
period, requires the Commissioner to make pajinunts to £tate edu- 
cational agencies for grants on the basis of ehtitlemcnts (established 
under new section 012) for the purpose of assisting States in provid- 
ing full educational opportunity for all handicapped children. This 
new section 611 also specifically states that payments made may be 
used for the early identification and assessment of handicapping con- 
ditions in children between the ages birth to three years. 

New section 612 establishes a new State entitlement grant formula 
which replaces the entitlement grant formula in present section 611 
(as in effect for fiscal years 197:> and 1070 b> virtue uf the amendments 
made by section 2 of the Committee bill) . 

Subsection .(a) of this new section 612 requires the Commissioner 
to make payments to States pursuant to the provisions of new Part B 
and for the purposes set forth in new section 611, as added by this. - 
section 4 of the Committee bill, to assist the States in providing full 4 
educational opportunity for all handicapped children. 

Paragraph (1) of subsection (b) of new section 612 establishes a 
new formula (on an entitlement basis) for grants to each State. TJie 
maximum grant to which each State shall be entitled shall be the 
product of — 

• lu \ n umber of handicapped children aged three to twenty-one 
t in that btato who are actually receiving special education and related 
services, which number shall be based on the most satisfactory data 
available for the most recent fiscal year : • 

multiplied by— 
(B) $300. ■ 

Paragraph (2) of subsection (b) of new section 612 places a liniita- * 
tion on the number of handicapped children each State may count for 
purposes of determining its basic entitlement under clause (A> of 
paragraph (1) of this subsection. Under this limitation, as part 6f 
determining ij» entitlement pursuant to clause (A) of paragraph (1) 
of subsection (b) of the new section 612, no State may count as handi- 
capped children aged three to twenty-one, inclusive, more than ten 
percent of all children aged three to twenty-one, inclusive, in that 
btatcior the applicable fiscal year. ' 

Pnwpjph (8) of subsection (b) of new section 612 specifics rhat 
the term State as used m subsection (b) of this new section 612 does 
not include Guam, American Samoa, the Virgin Islands, and the Trust 
lerritoryof the Pacific Islands. ' c 4 
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Paragraph (1) of subsection (c) of new section 612 specifies that 
the jurisdiction to which the entire subsection (c) applies are Guany 
American Samoa,, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

paragraph (2) of subsection (c) of new section 612 entitles each of 
the jurisdictions specified in paragraph (1) of subsection (c) of new 
section 612 fo a grant (subject, however, to an aggregate limitation for 
all such specified jurisdictions) in any fiscal year for the purposes 
stated in new section 611 in an amount to be determined by the Com- 
missioner of Education, according to criteria established by him 
tli rough regulations. This paragraph (2) also establishes a limitation,, 
on the aggregate an>ount to which all such jurisdictions are entitled' 
which amount is not to exceed 1 percent of the total to which all States 
arc entitled for that fjscal year under subsection (b) of new section' 
612. Further, paragraph (2) provides that to the extent that the 
amounts for each jurisdiction, as determined by the Commissioner pur- 
suant to the first sentence of this paragraph (2), exceed the 1 percent 
limitation on the aggregate amounts for all such jurisdictions, the en- 
titlement for each jurisdiction shall be proportionally reduced to meet 
the 1 percent limitation on the aggregate amount. 

Subsection (d) of new section 612 authorizes the Commissioner of , 
Education, upon terms and pursuant to such criteria he determines 
will, best carry out the purposes of the new part B, to make payments, 
not to exceed 1 percent of the aggregate amounts to which States are 
entitled in the applicable fiscal year under subsection (b)* of new sec- 
tion 612, to the' Secretary of the Interior in accordance with the need 
for assisting in the education of handicapped children on reservations 
serviced oy Department of the Interior elementary and secondary 
schools which are operated for Indian children. 

Xew section 613 establishes the method by which the sums appropri- 
ated piu-suaut to the new Part B shall be made available to States and 
allocated to each State. 

Subsection (a) of new section 613 provides that sums appropriated, 
under the new Part B for each fiscal year shall be made available to 
States and allocated to, each State, on the basis of unsatisfied entitle- 
inuiU under new Motion 612< in an,aniount equal to the amount.each 
State received from appropriations for Part B for the preceding fiscal 
u\ii. Thus, from the sums appropriated in any fiscal year under the 
i«e\» Part B, each State will receive in each such fiscal year at least the 
amount it received in the prior fiscal year. 

Subsectioti (b) of new .section 613 provides that any sums appro- 
priated to carry out the new Part B which remain after allocations 
are made under subsection (a) of this new section shall be made 
in accordance with the entitlements are unsatisfied ratably reduced. 
Thus, after each State has received, from the sums appropriated 
in any t fiscal year under the new Part B,.the amount it received in 
the prior fiscal year, each State will receive the amount to which it 
is entitled under new section 612, ratably reduced (if the sums ap- 
propriated wjll not fully satisfy such entitlement) . 

Subsection (c) of new section 613 provides that in the event funds 
become available for making payments under the new. Part P for 
any fiscal year, after allocations of previously available funds have 
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been made under new subsections (a) and (b) of this new section 
for that year, the amounts reduced under subsection (b) of this new 
section s^all^pe increased on the same basis as they were reduced (and 
shall bepaid to each Stafeon that basis). 

Xew section 614 establishes the conditions which each State must 
meet in order to qualify for assistance in anv fiscal year under the new 
Part B. * V . ' 

Paragraph (1) of new section 614 establishes the condition that 
each State must have a policy in current effect which assures that 
all handicapped children ha\e the right to a free appropriate public 
education. 

Paragraph (2) of new section 614 establishes the condition' that 
inch Slate has developed- a plants required by present section 013(b) 
of, the Act, as in effect prior to the enactment of tlio>Education for. 
All Handicapped Children Act, which plan will be submitted not 
later than August 21, 1075, and will be amended to comply with the 
provisions of tliis paragraph (2), — , # 

Clause (A) of this paragraph (2) provides that each such amended 
plan shall set forth policies and procedures which the State will un- 
dertake or has undertaken to assure that the State hats established a 
goal to provide full educational opportunity to all handicapped chil- 
dren, witli a detailed timetable specifying when such goal will be ac- 
complished and describing the kind and number of facilities, person-, 
nel, and services which arc necessary throughout the State,to meet the" 
required goal. (This clause (A) is identical to clause (C) of present 
section 613(b) (1) of the Act, as added to the Act by sectipn 615(c) of 
the Education Amendments of 1974.) 

Clause (B) of this paragraph (2). provides that each such amended 
plan shall set forth policies and procedures which the State will un- 
dertake or lias undertaken to assure that a free appropriate public 
education (as such term is specifically defined in new section 002, *us 
added by section 3 of the Committee' bill) will bo a\ailable for all 
handicapped children between the ages of thjrce and eighteen within 
the Stale not later than Scptembei 1. 1078 (which date in intended 
to be substantially coterminous w»th the beginning of the 1978-70 
school year in each State) and such free appropriate education will be 
available for all handicapped children between the ages of three and 
twenty-one within the State not later than September 1. I»h0 (which 
date is intended to be substantially coterminous w ith the beginning of 
the 1980-81 school year in each State). The requirements of this clause 
(B) are subject to the specific exception thaf, with respect to handi- 
capped children aged three to fiy.c and aged eighteen to twenty-one. 
inclusive, such requirements slujill not bo applied in any tStatc'if the 
application of such requirements: would be inconsistent w ith State law 
or practice, or the order of any court, respecting public education 
within such age groups in the State. * 

Clause (C) of this paragraph >(2) provides that each such nmended 
plan shall set forth policies and procedures which the State will 
undertake or lias undertaken to assume that all handicapped children, 
regardless of the severity of their handicap, residing in the State and 
who are in need of special education and related sun ices are identi- 
fied, located, and evaluated. Further, such polities nlul procedures 
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shal set forth a practical method td determina which handicapped 
children are in fact currently ream ing special education that related 
sernces/and'wlnch Iiandicapped children nro not in fact receiving 
such services. (T Ids clause (C) is identical to clause (A) of present 
section 013(b) (1) of the- Act, as added to the Act by section Wc) 
of the Education Amendments of 1974.) Clause 0) o£ this para- 
graph f 3) provides that each Mich amended plan shall set forth'poli- 
eies and procedures which the State will undertake or ha* undertaken 
to assure that it adheres to specific detailed criteria prescribed bv the 
( oimiussioner pi Lducation to protect the confidentiality of aiiv'data 
or mlonuatioii collected or caused to be culled cd bv the State pur- 
suant to its responsibilities uinler this new section 014. (This clause 
(V) is identical to claiise (B) of present section 613(b)(1) of the 
Aetvas added to the Act by section 015(c) of the Education Amend- 
ments of 10r I.) 

Clause ■ (E) of this paragraph (2) pros ides that each such amended 
-plan shall set forth policies and procedures which tho State will un- 
dertake or has undertaken to aspire that each such amended planshall 
he available (for review and comment)^ parents and other members 
of the general i lhlic at least thirtv da,\s prior to tho time the amended 
ViK 1 . ,s * u,)imtt ™ (o Uici Commissioner of Education for his approval. 
(Ihis clause (L) is identical to clause (D) of present section 61B (b) 
(1) of the Act. as added to the Act by action 0ir>(c ; of the Education 
Amendments of 1074.) , 

Paragraph (3) off new section 614 establishes the condition that the 
State has established certain prioritn* for providing a free appropri- 
ate public education to all handicapped children in the, State which 
priorities ; shall Ik? adhered to in meeting the timetables minimi bv 
rtattoe (B) of paragraph (:>) of new section 014. The priorities require 
Mie'States to assure first, that a free appropriate public education will 
he available for all handicapped children in the State who are not 
receiving an education (i.e. who are uithoHt am educational services) 
and second, that a free appropriate education will be/nrftUable for all 
handicapped children in the State with the inostse\>i/e handicaps who 
are recejvin^an inadequate education (i.e. those most ? se\erely JiAiuli- < 
nipped children for whom the educationaUservices mailable* to them • 
are not adequately designed, to meet their unique' needs). This para* 
graph (3) further provides that the State nigst show that it has 
made adequate progress in meeting the timetables set forth in clause. 
(13) of paragraph (-2) of new section 014 (tint* assuring that these 
overall timetables are Ixdng met and that the priorities^ established 
iu this paragraph will be carried out as part of comphing with the 
overall timetables)! , . * " 

Paragraph (4<) oV new sect ion .011 establishes the condition Chat the 
Stale will assure that each local educational agenev in the State will 
mahijifiii the records officii handicapped child s indi\ idualized plan- 
ning conference Which conference is to V held at least three times each 
year. The Records to be maintained must include the w ritten statement 
developed pursuant to the individualized planning conference (the 
contents of which statement are specified iu clauses (A) through (D) 
of paragraph (!)) of new section, 002). Further, this paragraph re- 
quires that as part of the conference to he held at least three times each 
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\oar the .written statement developed* for the handicapped child must 
\k\ reviewed and, wheu appropriate, missed, and any such revision of 
the written statement imiat be with the agreement of the parents,or 
guardian of the child., . * * 

Paragraph p) of new section OU establishes the crfndition that the 
State shall lm\e established certain procedural safeguards ior handi- 
capped children and their parents or guardian with respect to the 
identification, evaluation, and educational placement of handicapped 
children*. (The provisions -0], this paragraph are substantially identi- 
cal to the jnx)visions of pai^raph (13) of present seel ion 613(a)' of the 
A*;t, as adde 4 d to the Act by section 6U(d),of the Education Amend- 
ments of U)74.) ' ( * 

Clause (A) of the paragraph (5) requires that such safeguards in- 
clude notice to the parent* or guardian of a handicapped child when 
the State or local educational agency proposes to initiate or change 
thoeducational placement of such child; an opportunity for the par- 
ents or gua ill inn fit such child to obtain an impartial due process 
hearing (which healing may not be conducted by any State or local 
educational agency "employee who is directly involved, in the educa- 
tion or c'are of that child) ; an opportunity to examine the relevant 
records with respect to the child's classification and placement; an 
opportunity to obtain an independent educational evaluation of the 
child; thu establishment of procedures to protect a handicapped child 
whose parents or guardian arc unknown, unavailable, or where the 
child ij> a ward of the State and such procedures shall provide for the 
assignment of an individual to act as a surrogate toy the parents or 
guaidian (which individual may not be a State or local educational 
agency employee directly invoUed in the care* or education of the 
child) ; and provision to insure that decisions rendered as a result of 
the. due process proceedings required by this clause (A) shall lie final 
and binding subject only to appropriate administrative or judicial 
review. Clause (B) of this paragraph (5) requires tlu^t safeguards 
further include procedures which insure that, to the maximum appro- 
priate cVxtejrt, all handicapped children (including those children in 
public or private institutions or other care facilities) are provided 
education services together with children who are not handicapped,, 
and precision must he made to insure that any special education or 
other ices which necessitate the removal of a handicapped child 
from flue regular educational environment will occur only wlifcn the 
nature or severity of a child's handicap is such that education in regu- 
lar elates with the use of supplementary aids and services cannot be 
satisfaitorily achieved. Clause (C) of this paragraph (5) requires 
that additional procedures are established to insure that any testing 
and e\ ablation materials and procedures which are utilized in the 
evaluation and placement of handicapped children will be utilized 
"and administered in a manner so as not to be racially orxuHurally 
diMTiininatory , This clause (C) is further clarified to inquire that any 
testing and evaluation materials .or procedures utilized by the State 
or local educational agency must be provided and administered to the 
'child, \{\ his primary home language or other mode of communication 
(such as Ural He or sign language) and no single test or evaluation 
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procedure may be the sole criterion to determine an appropriate educa- 
tional program for a child. 

'Paragraph (6) of new section 614 establishes the condition that 
the State educational agency shall be responsible for kisuring that 
the requirements set forth in new 'Part B are carried out, and, further, 
that persons in the State educational agency who are responsible for 
education programs for handicapped children shall generally super- 
vise all educational programs for handicapped children within th| 
Mate, including all such programs administered by any other State, 
or local agency, and all such education programs shaMncet the edu- 
cation standards of the State educational agencv. 

Paragraph (7) of new section 614 establishes the condition that \ 
the-fetale will assure that. (A) in carrying out the requirements of , 
tins section 614, procedures are established bv the State for con- \ 
saltation with liandicapccl individuals, parents or guardians of Iiandi- .. 
capped children, and other individuals involved in or concerned with , 
.the education of handicapped; (B) prior to the adoption of any of \ 
the- policies, programs, and procedures required pursuant' to the "new . , 
sections 614 and 615 of the Act there are public hearings, adequate 
notice of such hearings, and an opportunity for comment by the gen- 
eral public (with respect to llu^policies. procedures, and programs 
proposed to be adopted by the State) : and (C) prior to the issuance \ 
of any rules and regulations by the State for the purpose of imp'le- \ 
menting the requirements of the Education for all Handicapped 
Wiildreii Act the Slate shall assure an opportunity for comment 
hy the general public with respect to such proposed rules«nd ivmh- . 
tions. . 1 e 

Paragraph (8) of new section 614 establishes the'eondition that an 
entity has been established in the State for the .purpose of. assuruur ' 
-compliance with the provisions of new Part 15. At least half. of the 

members of such entity must be handicapped individuals or Whs 

or guardians ot handicapped children and all of-t he meinoVfTof such ' 
entity must be qualified by training and experience to cajrv out the 
purposes of this paragraph (8). -- ' * 

^Clause (A) of this paragraph (8), Squires such' .entity to conduct- * 
periodic evahiations-throughout«the State for the purpose of deter- • 
mining whether the State and local educational age.h-ies withuUlie . 

TT f i- ly MI V!nOT • VIt J' tl,c '^•'"•enient.s of the Education 
for all Handicapped. Chi dren Act so a.s to insure thahall hanllieapwed » 
children arc receiving the services therein required. Clause (Br of 
this paragraph (8) empowers such entity to receive -individual com- 
pla nits respecting alleged violations of tlfo re(|.iireiuents of this Act, 
including complain s that; a child has been erroneously clarified as 
a handicapped child who is eligible to be counted for purposes of the ' 
.Mates entitlement pursiurtit to new action 6P2. This clause" [JUi fur- 
ther provides that there shall l>e notice and a ly opportunity for a 
hearing Vith respect to such complaints. - 

Clause (C) of. this paragraph (S) requires .such entity to makft ■* 
determination with respect fp such alleged violations and, upon ay 
Hiding (after appropriate notice and opportunity fpr a heariiur has \ 
been provided that n violation has occurred, such entity slurll so \ 
notify the State and Appropriate local educational agency and take ' 
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appropriate steps to assure (either directly, through. conciliation and 
mediation, or by other means) that such violations are corrected. 

Clause (D) of this paragraph (8) required that upon a determina- . 
tionthat, $ftcr a reasonable period of tune, the State or appropriate 
local educational agency lias not taken adequate steps to Correct a, 
, violation, such entity shall inform the Commissioner of Education 
\\]ta4$yjlrccted thereupon to take appropriate action pursuant to his 
authority under new section 016* of the Act. 

New section 615 provides that any State which meets the eligibility 
requirements set forth, in new section 611 and which State desires to 
participate in the program under ^he new Part B shall submit to the 
I Commissioner an annual application at such time, in such manner, and 
KoiTtaining or accompanied uy such information as the Commissioner 
. deents necessary. Such annual application shall set forth certain pro- 
grams, policies, aud procedures to be undertaken l>y such State, 

Clause (1) of subsection (a) of new section 615 provides that cAch 
application shall setrforth a description of prograiius and procedures 
. for Jthe expenditure of funds to be paid to the State omieatioual agency 
in the fiscal year for which such application is made. Such expendi- 
ture of funds must be made in conformance with the timetables, 
priorities, and other requirements established linger paragraphs (2) 
and (3) of new section 614, 

Clause (2) of subsection (a) of this iicw Section. 615 provides ,t hat 
. each application shall set forth a description of programs and pro- 
cedures by .which funds received by the State or any oi its political v 
Mihdhisious under other Federal .program^ which expressly provide 
ur set aside financial assistance for the educatiou of handicapped 
children (including, but not limited to, such programs as Part A of 
Title T of the Elementary and Secondary Education Act, Titles III .' 
^and IV of the Elementary aud Secondary *\ct x and the Vocational. 
Education AcX of 1063) aud funds received by the State or any of its 
political subdivisions under the Rehabilitation vAct of 1073 which are 
utilized for the cducatioirof handicapped childivn will be utilized by 
the State or its political subdivisions only in a manner consistent with 
the .purposes of the Education for all Handicapped Children Act. The 
requirement of this clause (2) shall not, however, be const rued to limit 
or otherwise modify the specific requirements of the laws which govern „ 
such Federal pro^ramK. ' 

Clause (3) of Millet ion (a) of this new section 615 provides that 
t vhXl application .shall, consistent \% ith the purposes of the Education 
fur all IJiindicapned Children Act. set> forth a description of the pro- 
giuiijfejind procedures* to develop and implement a conipreheusivo pur- 
>onnel development m stem specifically including in-service training* 
fw general aiuVspeciul education instruct ioual and support personnel; 
>hall set f ui tli detailed procedures to assure (hat all personnel neees- 
sai \ aud utilized to rarrv out the purposes of 'the new Part Rare ade- 
tiuateh and appropriately prepared and trained; shall set forth cflfec- 
fwe procedures to aeouire and disseminate teachers and administrators 
of programs for handicapped children and to acquire nhd disseminate 
infot mation derived from educational research aud demonstration 
(and similar) projects;. and shall set forth effective' procedures for 
appropriately adopting promising educational practices and mate- 
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rials which aiv de\ eloped through such educational research ami dem- 
onstration pfojects." 

.Clause (I) of subsection (a) of this new section 015 provides that 
each application shall set forth-certain policies and procedures with 
respect to the education of handicapped children in non-public anil 
private schools and i\ciliCies. . "a * 

' Subclause (A) of tlkss^ause (4) provides tlmteacluipplicatioufliall 
set forth policies and procedures to assure thatto.tJ"ie extent consistent 
with the number ami location of handicapped children in tlu? Stale 
w lio are enrolled in nonpublic elemental} and secondary schools tin re 
will be provision made for such children to participate in program 
sen ices which are assisted or carried out under thisnejv Part B (b\ 
providing for such children special education and related seniecsj. 
* Subclause (B) of this clause (A) provides that each application 
shall set iorth polkies ami procedures to assure that/ if handicapped 
children are placed in or referred to^piivate (non-public) schools or 
facilities by the State or a, local educational agency uithui the State 
in-order for the State or iucal agency to meet the requirements of this 
Act or other applicable law, the speVial education (which shall be 1 ill 
conformance with an individualized .planning conference) -ami re- 
lated services pro/ded to such children in <pri\ ate schools or f acilitieb 
sliall^fac 'at no ctfst to their parents (or <ruafcliaus). Further,' this sub- 
clause (B) Jyfovides that the- handicapped children placed in or re- 
• ferred to pjivatc schools and facilities shall have all the rights (under 
the Actor any other applicable law) to which thev would be entitled 
it served (directly) lij >the State or appropriate local education agemv 
and such State agency shall assure that the pri\ ate schools and facili- 
ties shall meet the same standards that appl) to State and local educa- 
tional agencies. ' 

Clause (5) of subsection (a*) of this new scdWciri provides that 
each application shall set forth certain,, policies auitprocedures with 
respect to rhe, distribution of funds received b\ the Sfcite under the new 
1'artB. * % 

Subclause (A) of this clause (3) pro\ ides that each application shall 



•1 free approprmWpnblic cducfttipu in the area served by each such 
local agency ancl/2) sixty percent of the funds distributed under the 
* new Part B shall be distributed by the State educational agency in a 
manner which is consistent wWh the rei|uirements'of paragraph (*) of 
new section fill (relating to priorities for providing a free appropri- 
ate nublic education for handicapped children and progress made 
towiffU meeting the timetables cstablUhcd in paragraph \2)(B) of 
new section Gl4). . * » ' V / 

Subclause '(B) of this clause (.7) pro\ ides thatcach application shall 
, set iorth policies ami procedure* which assure that upon a determiua- 
s lion by the compliance entity" (established pursuant to new section 
. Gll(^) ) that a diild has Ueli erroiicoush classified by the local educa- 
tional ageuc\ ) as a hauilicapped child between the ages of 3 and 21, 
Mvlu<iv<\jmd actually nveiwng special education and related sef\ ices, 
the State shall seek to miner au\ funds distributed to a local cduca- , 
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tional agency for services to a cliiKl who is so erroneously classified as 
a handicapped child. J 

Clause (6). of subsection (a) of new, section Clo provides that each 
application shall set forth satisfactory ass/ranee that a public *gency 
will administer and control the funds jWidod under the new Part JB 
lor the purposes and iises provided thercm and that title to land ad- 
ministration, of) any property derived from such funds shall be in a 
public agency fc^r such purposes and uses. 

(Manse. (7) of subsection (a) of new section 613 provides that each 
application shall contain iissiimnces (A) that the State will make prov 
vision tor making such reports as the Commissioner may require to- 
f carry out his functions under the new Part B and (B) that the State 
will keep such records (nnd afford access (hereto) as the Commissioner 
may require to nssuro the accuracy of stich reports and proper dis- 
-biii>:eiuentol- Federal funds under tlie Act. • . 

* Clause. (8) of subsection (a) of new section 013 provides that each 
. APlilL'rtt'on shall contain assurances that Federal funds made avail- 
able under the new Part 15 shall be used. to supplement and increase 
ttntc nnd tail-funds expended for the education of hundiciipped chil- 
dren and rtvno ease shall supplant such State andJocal funds There is- 
an exwptjoifTu this requirement, in part, if the Commissioner deter' 
mines- that the Male has provided clear and eomhi.ing evidence that 
all handicapped children (in the St'ate) Juno auiilabl o to them a freo 
appropriate public education. . 

Clause- (0) of subsection («) of new section 613 provides that each 
application shall contaiifassrirances (consistent with" new section 017 
(ai {•!) ot the Ac! re luting to uniform financial reports) that the State 
wi II make provision, for such iLscal control and fund account nw pro- 
cedure as may be necessary to assure proper disbursement of. and "ac- 
counting for, Inderal funds paid to any State underlie Act, including 
any such funds paid to local educational agencies by the State. 

Cause (1G) of subsection (a) of new section 613 pro\ ides that each 
application shall, liv accordance with criteria prescribed bv the Cfoiu- 
missioner pursuant to T new section 618, establish procedures foJW 
evaluation (at least aunually) of the eliVetheness of programs fin tho^ 
State) in meeting the educational needs of handicapped children. The 
I'va uahou of such programs shall include, an ev.ilultion of individual- 
ized platining 'conferences. • 

Subsection (b) of 'new section 013 pfo\ides that the Commissioner 
shall approve any State annual application (and any modification 
thereof) if (1) the State has met the eligibility requirements of new 
section 014, aud (2) th»vState meets the "application requirements of 
subsection (a) of this new section 013. The Commissioner must disap- 
prove any application which does not meet such eligibility and appli- 
cation reqnirenic.its exce.pt that such disapproval shall ot be final 
untiMbr State has been given reasonable notice and opportunity for a 
hearing. •, 11 * * 

. XeV "section 016 establishes certain' procedures witlf respect to with- 
holding by the# Commissioner Of Education of Federal funds paid 
under the new Part B and judicial review of'anv such withholdinV 
. laragraph (1) of Subsection (a) of new section 610 provides that 
whenever the Commissioner finds (after reasonable notice and oppor- 
tunity for a hearing) that a State educational Agency has failed-to 
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comply substantially -with any of the provisions of new sections 614 or 
iilo ho shall notify such agency that payments under the new Part B 
wilhno longer be mnde to the State (or, in his discretion, that the State 
agency shall no longer make payments .to specified local educational 
agencies whose actions or omissions have caused or involve such fail- 
ure) until he is satisfied there is no longpr any such failyre to comply/ 
Xo paf incuts shall be lyade to the State (or by the State educational 
agency'to local agencies whose actions or omissions have resulted in 
non-compliance) 'until the Commissioner is s«tjsfied that there is no 
longer any such failure to comply. ' ( 1 

Paragraph (2) v of subsection (a) of new section GIG provides that 
wheuever a compliance entity (established ii^fer new section Gli(S) ) 
in any Su*^ finds that thev v e has been substantial failure to. comply 
with the requirements* of any provision of the Act such entity shall 
notjfy the Slate educational agency, the appropriate locnl educational 
tagencies. the chief executive oilicer of the State, and the Commissioner, 
jjpon such notification, the Coiniuissioner'muy provide notice and an 
opportunity for rt hearing and, if he finds a failure such as described 
iu paragraph (1) of this subsection, he shall then withhold payments 
pursuant to this subsection. .... 

, Subsection (b) of new section GIG sets forth the judicial re\ iew jpro- 
cedures a\allable>toa* State which is dissatisfied with the linal action 
of the,CoiiiiuIssi,oner with respect to ail application submitted by such 
^tato under new section G15, ' 

i New section G17 provides that the Commissioner of Education and 
the Secretary of Health, Education, and Welfare shall carry out cer- 
tain specific* duties and functions in the* administration oi the new 
Part 13. 

Subsection (a) of flew section 017 pro\ ides that in cany hig out hi* 
duties under the new Part B, the Commissioner shall (1) cooperate 
\\ it li and render all necessary technical assistance (directly or by grant 
or contract) to the States with respect to the education of handicapped 
children and the execution of the provisions of the new Part 1^ (*2) 
]>ro\ule am necessan ahurt-teriu training programs and institutes, 
promote the education of all handicapped children in the States 
and dis*cmiuatc inhumation with respect thereto, and (1) insure 
that, within one jeur from (he date of enactment of the Education 
for all ITafrtluapped Children Act. each St/ite* shall certify (to the 
tCoiijmissioncr) the actual nuinher of handicapped children who^aie 
jvceh^ng special education and related sen ices in such State (/in 
.order to assure that there is accurate data with respect to the number 
of lutndkappcd ehihhen eligible, to .be counted for purposes of each 
State's, entitlement under new section G12). Further, this subsection 
i a) pro,) ides that, as soon as piacticablc after thetlate of enactment, 
the Commissioner shall, by regulation, .prescribe a uniform financial 
tepoH to be utilized b\ State educational agencies in submitting an 
application for assistance under the new Part 13. 

oub^ection^b) of new section 617 provides that the Commissioner 
shall issue, amciuj, .and revoke siicli mles and regulations, as may be 
necessary to earn out the pr©\ isions of new Part B. F4irther,Jthis sub- 
section specifically provides that the Commissioner, in earning out 
the pro\i&ions of new Part B, is not authorized to u>o an\ lcs\ foiinal 
method, of implementation thah h\ rides and regulations. 
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Subsection: (c) of new sec/ion 617 pio\ides that the Commissioner 
.shall take .whatever action is necessary and appropriate to assure the 
protection of the confidentiality of any personally identifiable data, . 
.information, or records collected or maintained by him and by State 
(ii.il local educational agencies pursuant to the provisions of the Act. 

Subsection (d) of new section C17 provides that the Secretary *hall 
establish a task force which shall develop guidelines to assiir&that all 
'fnograins administered by the Department of Health. Education 
and Welfare which provide assistance t or the education of handi- 
capped children will be administered in a manner consistent with/the 
provisions of the Act (as the Act is amended by the Committee bill). 
The Sectary shall be responsible for enforcing such guidelines and 
for assjirhig maximum edefyeration by the agencies in the Department 
in the implementation of such guidelines. The task force established 
by the Secretary shall be. composed of representatives of the Office, of 
Education, the Biyran of Education for the Handicapped, the Na- 
tional Institute of Education, the Kehabilitation Services Adminis- 
tration, the Office of thild Development, the Office for Handicapped * 
Individuals, the 'Office of the Assistant Secretary for Health aiulthe 
Oftice.of Civil Bights. 

Subsection (e) of iiew section 617 Nhthomc* to be included for 
each fiscal year in the appropriation for tho. Department of Health, . 
Education, and Welfare suclj sums, Aot to be in excess of one-quarter of 
1 percent of the amounts appropriated pursuant to new section 012. or 
^1,000,000, whichever is greater, aS are necessary to qdmiiiister the 
m*ovi«ions of row Part B. 

New section (US. provides that the Commissioner of Education shall 
cd;iduct certain evaluations of and make celtain report^ with ltjspect 
to^ho proghun authorized under the new Part B and with respect to 
tlraeducation of handicapped children generally. . , 

Subsection (a) of new section 618 provides that the Commissioner 
shall measure and evaluate the "impact of the program authorized 
unjler the new Part B and the effectiveness of State efforts Xo assure 
the x frce appropriate public education of all handicapped children/ 

Subsection (b) of new section 618 provide* that in cam ing out his 
responsibilities under theiu w pa it B the Commi^ioner »hall (directly 
jprHjff -jnlint or contract) conduct such studies. in\ estimations, and cvai- 
uahbWas are necessary to assure the effective implementation of the 
new Pjivt B. rnder.clanse (1) of this subsection the Commissioner shall 
provide forffhe collect ion a ud annual reporting of' information con- 
cerning programs and projects carried out with financial assistance 
under the hew Part 13 and under other Federal programs supporting 
the education of handicapped children, and such information from 
State and local educational agencies (andothei^ippropriatesouuceft) as * 
is necessary foi; the implemehtation of -the new'Parfe B specifically iri- 
eluding such information as (A) the numbers of handicapped children 
participating in 'programs supported under the new Pa it B, (B) the 
typ'ea of handicaps and the numbers of children with such .handicaps 
participating in such programs. (C) the numbers of children needing 
such services, and (D) the amount of Federal, State, and local ex- 
penditures "specifically used to provide such special education pro- 
grams. Under clause (2) of this subsection, the Commissioner shall 
provide for the e\ ajuntioi) of such programs through (A) the develop- 

0± , . > • 
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mentof efteehve methods and procedures for such evaluation, (B) the 
testing and validating ol such evaluation methods and procedures and 
(( 1 conducting actual evaluation studies designed total the effective- 
ness of activities supported by financial assistance under the Act 

" f!?T ( lf s "4 e( ' tio 1 (c ,) oi ' " ew scdioM 6 1« Provides, that, 
not later than 120 days after the Jose, of ,„6h fiscal vear. the Commis- 
sioner xhallfiibmit o the appropriate Congressional committee a full 

• and complete report on (he activities earned out under the Act. The 
V«WMl sentence of tins paragraph piVides that such annual re- 
port* shall mclnde (A) a lull and detailed analgia and assessment of 

I.U* \%,°*L- "m ? C t ?.S ilr(l fc * provision, of a free appropriate 
pnh , edition to aH handicapped children, (6) an evaluation of the 
. eilcct.veness of the piWlures undertaken by Stales to assure that han- 
dicapped children receive special education and related services in the 
(east restrictive environment, commensurate with their needs, alon" 
with any recommendations for change in tlie provisions of the- new 
1 ait 11 or other Federal law provuling,aSsistance for the education ot 
«i n< i-appcd children, (O) an elevation of the effectiveness o*th e pro- 
ccduros undertaken by States, to prevent erroneous classifications of 
- eh dren as eligible to be counted under new section 612, inching 
actions imdertaken by the Comniissioner to carry out provisions of 
new section 612 relating to such erroneous classification 

laragranli (2) of subsection (c) of new.section 618 authorizes and 
m« ts the Comiinssioner to develop, prepare and submit to the appro- 

. IT'"'' -r -° f Co "" vc f b y. <>''»« 30, 1077, a comprehensive study 
of objective criteria and evaluation procedures which may be utilized 
m conjunction with individualized data a\ailable throughUie iiidiv kl- 
nahzed planning conferences required pursuant to. new section 614(4) 
ni order to determine the effectiveness of special education and- re- 
late, semens provided to. handicapped children. In conducting such 
ffT?.i n | "» ,, .' ss «;"'V l !".thonzed to make grants and contracts 
to public and private individuals and organizations to assist in de- 
veloping such objective criteria "and equation procedures, except 
that such grant or contract shall not be entered into with anv in- 
dividuals or organizations who have any financial or other direct in- 
terest m any programs or services being e\alnnted pursuant'to this 
paragraj)h. 1 , 

Paragraph (3) of subsection (c) of now section 61S*provides that 
the ( onunivsioner shall (directly or by grant or contract) develop and 
prepare a statistically valid survey of the effectiveness of the individ- 
ualized planning conferences (required pursuant to new section 614 
(1)) and such survey shall be submitted bv him to'the appropriate 
committees of Congress by December 1, 1!)""* . 

Subsection (d) of new" section 618 authorizes the Commissioner to 
hire qualified personnel necessary to conduct data collection and eval- 
uation activities required by subsections (b) and (c) of this new section 
<>1^ and to carry out his duties under new section 617(a) (1) withbnt 
regard to (he provisions of title 0. United States Code, relating ttlx* 
poindnents 111 (he compctithc ser\ice and without regard to chapter 
■»1 and subchapter 111 of chapter 38 of such title relating to classifi- 
cation and general schedule pay rates, except that no more than 
twenty such personnel shall be employed at any one time. 
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Subjection (a) of new action C18 authorises certain appropriations 
for fiscal year 11*70 through fiscal year 1970 for the purposes of cam- 
ing'ont the provisions of this new section. ' 

Xevv section 010 i elates to payments under the now Part B by the 
Commissioned of Education to [the Stnjtcs. ? 

Subsection (a) of nuw section 019 proudes that the Coiiuiit^ioner 
shall, subject to f he pro\ isions of new section 014 relating to eligibility, 
pay to each State the amount which that State is entitled I o receive 
wider the new Part B. 

Paragraph (1) of subsection (b) of new section 019 authorizes the 
Commissioner to pay to each State amounts equal tp the amounts ex- 
pended by each such State for administration and planning under the 
new Part B (which nun include icgionnl, interstate ana intrastate 
technical assistance, and dissemination of necessary materials)^ . 

Paragraph (2) of subsection (b) of new section 018 places overall 
limitations on payments to States a;ul specified jurisdictions for ad- 
ministration and planning in any fiscal j'e.ar. The total of such pay- 
ments shall not exceed (A) 5 per cent ox the total of the amounts of 
the giants paid undeuthe new Part B for that year to the State educa- 
tional agelicy, or $200,000, whichever is greater, and (B) in the cases 
of Guam, American Saruoa, thfc Virgin Islands, or the Trust Terri- 
toiy.uf the Pacific Islands, o per cent of the total of the amounts of the 
giant* paid under the new Part B for that year in such jurisdictions, 
or $00,000, whichever is greater. 

Paragraph (3) of subsection (b) of ncw T section 018 authorizes to 
be appropriated such sums as may be necessary to carry out thccpros i- 
sious of this subjection. 

Subsection (e) of new section G19 provides that payments under the 
Act may be made in advance or by way of reimbursement and in such 
installments as the Commissioner may determine necessary. Section J. 
Amends Part A of the Education of the Handicapped Act to add after 
ptesent section 005 two new sections relating to employment of handi- 
capped individuals and grants for the removal of architectural bar- 
riers as follows: 

Jfew section. 000 provides that the Secretary of Health, Education, 
and Wei fare* as a condition of providing financial assistance under the 
Ac|. shall insure that each. recipient of.snieh assistance shall take aflirni- 
uti\e action to employ and advance in employment qualified handi- 
capped individuals covered under, and on the same terms and condi- 
tions as set forth in, the applicable provisions (i.e. sections 501 and 
000) of the Rehabilitation Act of 1973^ (87 Stat. 355), as amended, 
relatjng to employment of handicapped individuals by State rehabili- 
tation agencies and rehabilitation facilities and under Federal con- 
tracts and* subcontracts. 

Xevv section 007 provides that, upon application by any State or 
local educational agency, the Commission.er is authorized to make 
grants to pay p.art or all of the cost of altering existing buildings and 
equipment in the same manner and to the same extent as authorized 
tj£ an Act approved August 12, 1008 (P.L. 90-180), relating to archi- 
tectural ^barriers. Thisr section 007 further provides that there are au- 
thorized to be appropriated such sums as ma) be necessary to carry out 
the provisions of this section. 



56 



Sections. Establishes tliat tlie elective date of sections 3 and 4 nf 
Jnwt^r f ° r ? Jl^dicapped Children Act S 3 £ on and Taftei 
July 1, 19 <G, except that (1) clauses (A). (C) m\ .nHmTl.. 

JEWS ij^ZnH 0i ^ A * '^al/^ffiln^dS 
(efof new L tion o^S' 01 ! a) ( J> ( ?> a, - ul subsections (d)and 
* section G17 of the Act and subsection (a) and subsection 

#'i$j£ T f 618 <? f the Act sha11 ^ efiecti4 upoS date 

Prio? to JuTv 1 i$7r ? r mitt r biU i an - d ' < 3 > the OonunLouer may 
Finn! «« £S 1' - C ' issue . such regulations and make such determina- 
tions as he determmes necessary te carry out the amendments to the 
Act made by section^ and 4 of tlie Committee bill " 

ClIAXGES IX ExiSTIXG LAW 

RinW tft^ ( *- } $ E , ule XXIX of the Standing 

neiSl arc «hm«? h^iW 'J 1 c ?* t,n g>w made by the bill as re" 

is enclosed m b ack brackets, new matter is printed in italic, existing 
ww winch no change is proposed is shown in roman) : a 

EDUCATION OF THE HANDICAPPED ACT 

Part A— General Provision's 



SHORT TITLE 



iiS&ss^^ titie nmy * cited as thc ,Educati ° n ° f t,,c 

statwext of vvkposk 
Skc.&OJ («.) The Congress finds that— 

*S£L l ^lTmZ%X BiffM mm;on h " H,U( ' med cMdren 

&£ir®?i^^r k ***** « 

' 2T/ hm ' f of th> ^capped children in tlie United 
enable them to have full equality of opportunity; 
vZlT m *f™<>f t¥ handicappca (children 'in the United 
fJ$L7l e f? Ude { % ltirc l y fr< ^ the Vullic school system and 

\l tkr0U<jh - he Process u-ith their peers; 

nl&L £ C , ar / T'- y ' han <t™md children throughout the 
Untied States'participating in regular school moaZm whcZ 
h .handicaps prevent them from having a successfTScZonal 
experience 'because ' their handicaps are undetected; C(iUcat ' onal . 

(o) because of the lack of adequate services mthin thc <mihlit> 
school system, families are .often forced to find seZceTZs de 
s .y^em, often at great disLcefrZlhZm* 
ulencc and at their own expense; 

t 

' New sections COO. C01, an<1.002 shall take effect after July i *» 7 g, 
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( 0 developments in the training of teat hen and in diagnostic* 
ana vMwctional procedures and methods hive advanced- to the 
point that, given appropriate funding, State and local educa- 
tional agencies can and will provide effective special educational 
programs and related services lo meet the needs of handicapped 

(8) State and local educational agencha harp a responsibility 
to provide education for all handicapped children, hut -present 
tMnaql resources arc inadequate to mut the special educational* 
needs of handicapped- children; and 

(0) it U in the national interest that the Federal Government 
assist Stat* and local efforts to provide program* to meet the 
educational needs of handicapped child un m order to assure 
equal protection of the lav:. v " 

' 7 fy) 11 1* thc 1 ntr P°* G °f t1li s titlato insure that all handicapped 
children have available to them within the time period specified in 
yeJton CIS of Ms Act a />V appropriate public education, to insure 
that the right* of hand trapped children and their patents or guard- 
mhs are protected, to relieve the fiscal l>ind<m placed upon the States 
«nel localities when they ' provide for thc education of all handicapped 
clulelren, and to assess and assure thc effectiveness' of efforts lo edu- 
cate handicapped children. 

* DEFINITION v 

ESi:c. 002. As used in this title— 

Cfl) TJie term "handicapped children' im-aiis mentally retarded, 
hard of hearing cleat, speech impaired, usually handicapped, swi- 
oiMy emotionally -disturbed, crippled, or other, ficnlth impaired chil- 
dren who by reason thereof require special education and related 
Services. 

1(2) The term -"Commissioner'' means the Commissioner of 
Judication. „ — 

1(3) The term '''Advisory Committee" means the National Advi- 
sory Committee on Handicapped Children. 

[(4) The term "construction", except where otherwise specified, 
means (A) erection of new or expansion of existing structures, and 
the acquisition and installation of equipment therefor: or (B) acquisi- 
tion of existing structures not owned by any agency »r institution 
making application for assistance under this title: or '(C) remodeling 
or alteration (including the acquisition, installation, modernization^ 
or replacement of equipment) of existing structures: or (D) acquisi- 
tion of laud in connection Mith thc activities in clauses (A). (B). and 

r/ : ? r /n, ' a co » nbln n*»oii of any two or more of the forc«oin<" 

IU>) Ihe term "equipment" includes machinery, utilities, -and 
hui It in equipment and any necessary enclosures or structures to house 
them, mid. includes all other items necessary for (ho functioning of a 
particular facility as a facility for the provision of cdueationafscrv-' 
iw. including item* such as instructional equipment and necessary 
furniture, printed, published, and audio-visual instructional materials 
and books periodicals, documents, and other related materials 
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,1(6) The term "State" means each of the several States, the Dis- 
Unyp of Columbia, tlie Conunonweajth of Puerto liico, Guam, Amer- 
ican Samoa, the Virgin Islands and the Trust Territory of .the Pnuilic 
Islands. . 

1(7) The term "State cdncational agency " means the State 'board of 
education or other agency or officer primarily responsible for the State 
supervision of public elementary and scrcondan .schools, or. if there is 
no such officer or agency, an olHcer or agem v designated bv the? Gover- 
nor or by State Jaw. " ' ,/ 

[(*) The term "local educational agenc\" means a pulllic board of 
education or other public authority legally constituted within a State 
lor either administrative control or direction of, or to perform a 
service function for public elementary or secondary schools in a citv. 
rounty, township, school district, or other political subdivision of'n 
State, or such combination rff school districts or cmiuttes as are recog- 
nized In a State as an administrative agejicy fomtfs public elementary 
or secondary schools. Such term also includes anv other public institu- 
tion or agency having administrative control and direction of a public 
elemcntAry or secondary school.' 

[(P)' The term '/elementary school" means a day ur residential school 
which* provides elementary education, as determined under State law. 

[( 10) The term "secondary school" means a day or residential school 
which provides secondary education, as determined under State law, 
except that it docs not include any education pro\ ided beyond grade l± 
[(11) The term "institution of higher education" means an educa- 
tional institution in any State which — 

[(A) admits as regular students only indi\ iduals ha\ ing a cer- 
tificate of graduation from a high school, or the recognized equiva- 
lent, ofsuch a certificate; 

[(B) is legally authorized within such State to provide a pro- 
gram of education beyond high school : * 
[(C) provides an educational program for which it awards a 
..bachelors degree, or provides not less than a two-Near program 
which is acceptable for full credit toward buclua degree, or oilers 
a two-year program in engineering, mathematics, or the physical 
oh biological sciences which is designed to prepare the student to 
work as a technician andlit a scmiprofessional le\el in engineer- 
ing, scientific, or other technological fields which require the un- 
derstanding and application of basic eimincciing. scientific, or 
mathematical principles or knowledge ; 

f(D) is a public or other nonprofit institution ; and 
(IS) is accredited by a, national!} (recognized accrediting 
agency or association listed 1a the Onuimsbioiier pursuant to this 
paragraph oi\ if not so accredited, ib an institution whose credit?, 
are accepted, on transfer, 1>\ not lesb than three institutions whicli 
are *o accredited, for credit on the same Imms as if transferred 
from an institution so accredited : PmtUihth hotn t u r. That in the 
cabO of an institution oll'ci ing a two uui progiam in cngiueeiinir. 
mathematics, or the physical or Uoloiri«al sciences whicli is <1c* 
signed to prepaid the student to work as a technician and at a 
semiprofessional lc\el in eiigineei ing. scientific, or technological 
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fields which require the understanding and application of ba^ic 
engineering, scientific, ©^mathematical principles or knowledge, 
if the Commissioner determines that there is no nationally recog- 
nized accrediting agency or association qualified to. accredit &udi 
institutions, he shall appoint an advisory committee, composed of 
persons socially qualified to evaluate training provided bv such 
institutions, which shall prescribe the standards of content/scope, 
and quality which must be met in ordeuto qualify such institu- 
tions to participate under this Act and shall also determine 
whether .particular institutions meet such standards. For the pur- 
poses of this paragraph the Commibsioner shall publish a list of 
nationally recognized accrediting agencies or associations- which 
he determines to be reliable authority as to the quality of educa- 
tion or training offered, i * 
[( 12) The term>"h0iiprofir as applied to a.school, agency, organiza- 
tion, or institution means a school, agency,' organization, or institution 
owned and operated by one or more nonprofit corporations or asso- 
ciations no part of the net earnings of which inures, or may lawfully 
mure, to the benefit of any private shareholder^' individual. - ' 
[(13) The term "research aifd related purposes ' means research, 
research training (including the payment of stipends and allowances); 
surveys, or demonstrations in the field of education of handicapped 
children, or the dissemination of information derived therefrom in- 
cluding (but without limitation) experimental schools. ■ 

[(U) The term "Secretary" means the Secretary of Health, Educa- 
tion, and Welfare. . ' 

£ (15) The term "children with.specifie learning disabilities*' means 
those children who have a disorder in one or more of the basic psy- 
chological processes involved in understandim: or in using language, 
spoken or written, which disorder may manifest itself in iniiwrfcct 
ability to listen, think, speak, read, write, spell. i?r do mathematical 
calculations. Such disorders include such conditions as perceptual 
handicaps, brain injury, minimal brain disfunction, dyslexia, and 
' developmental aphasia. Such term does apt include children who have 
learning problems which are primarily the result of visual, hearing 
or motor handicaps, of mental retardation, of emotional disturbance, 
or.of environmental disadvantage J 

MFIiVlTIOXS * I 

$*:& 602. As used in this title— 

(J) "handicappd children" means menially retarded, hard-of- 
hearing, deaf, speech impaired, visually handicapped* seriously 
emotionally disturbed^ orthopedically impaired, or othor health- 
impaired children, or children with specific learning disabilities 
who by riason thereof require special education and related 
s'ervkcsf - 

(8) "Advisory Committee" meanf the Rational Advisory Com- 
mittee on Handicapped Children: ■ 

(8) "construction", except where otherwise specified, means 
(A) erection of new or expansion of existing structures, and the 
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acquisition and installatidn of equipment iherefbr; or (U) acqui- 
sition of existing structures no't ownetl by any agency or institu- 
tion making application for assistance tinder this title; or (C) 
remodeling or alteration (including the acquisition, installation, 
modernization* or replacement of equipment) of existing struc- 
litres; or (D) acquisition of land in connection with the activities 
in clauses (A), (B),and (V);or (E) a combination of any two or 
more of foregoing * 

(Jt) "children with \vecific learning disabilities** means those 
children who have a disorder in one or ihore^of the basic psycho- 
logically processes involved in understanding or using language, 
spoken or written, induding such conditions as perceptual handi- 
taps, brain injury, minimal brain dysfunction, and developmental 
aphasia, but excluding children who havc~learning problems 
wliich are primarily the result of visual, hearing, or motor handi- 
caps, of mental retardation, of emotional disturbance, or of en- 
vironmental, cultural, or economic handicaps; 

(J) "Commissioner" means the Commissioner of Education; 

(6) "elementary, school" means a day or residential school which 
provides elementary education, as determined under'State law: 

(7) "equipment" includes machinery, utilities, and built-in 
equipment and any necessary enclosures or atructuies to home 
thznt, and include* all other items necessaiy for the functioning 
of a. particular facility as a facility for the provision of educa- 
tional services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio* visual in- 
structional materials, telecommunications* sensory, ami other teca- 
nological^aids and devices, and books, ftcj iodivah, documents, and 
other related materials; 4 \ 

(S) "free apjwopriatc public education,- means special educa- 
tion and related services which shall be provided* at public ex- 
panse, under public svpervisicn and directibn and loithout charge* 
and meeting the standards of the Stctfe cdutjational agency, which 
a hall include an appropriate preschool, elementary, or secondaiy 
school education in the applicable State and which is provided in 
conformance with an individualised planning conference re- 
qui red by this. Act: 

(0) "individualized planning conference" 1 jncans a mcetuig or 
meetings for the purpose of developing a icritten statement for 
t ach handicapped child, de ccloped by a representative of the local 
educational agency who shall be qualified to provide, or supervise 
the provision of, specially dt signed instruct ion to meet the unique 
needs of handicapped children, the teacher, the parents or guardi- 
ans of the child and the child when appropriate, which statement 
*hall in'lude^ (A) a statement of the child's present levels of edu- 
tational performance. (B) sMcnunts of the short-term instruc- 
tional objectives ttrb^e % ochieveds (C) astatcmnd of the specific* 
i ducat ional services to be provided to such child < and the> extent 
or iut* g ration, into the regular classroom, and (D-) the projected 
date for initiation apd anticipated duration of .weh services: 

(10) ^institution of higher education' means an educational 
institution in any State which — 




• ei 




certificate of graduation from (t high-school, or the recognized 
equivalent of tuch a certificate; 

(//) it legally autJiorized within such State to provide a 
program &f education beyond high school; 

(C) provides an educational program for which it awards 
a bachelor's clegree.'or provides not less than a two-yean pro- 
(/ram which isaceeptable for full credit toward such a degree, 
or offers a two-year program in engineering, mathematics, or 
the physical or biological sciences which is designed' to pre- 
paid the siudi ut to work as a technician and at a semiprofes- 
siowl level in engineering, scientific, or other technological 
fields whieh require th% understanding and application of 
basic engineering, scientific, or mathematical principles or 
knowledge; 

(D) is a public or other nonprbfit institution; and c 
{E) is accr&ttted by ci nationally recognized accrediting 

agency or asm i\tion listedby the Commissioner pursuant to 
this paragraphs, if not so accredited, is an institution whose 
credits are accepted, on transfer, by not less than three insti- 
tutions which are so accredited, for credit on the same basis 
as if transfeircd from an institution scr accredited except that 
in the case of an institution offerinq a two-year p/ogram in 
engineering mathematics , or the physical or biological sci- 
ences tvRh h is designed to prepare the student to work as a 
technieia^trr-intd at a simiproj\ssional Vcvel in engineering, 
scientific, or technological fields which require the under- 
standing and application of basic mgincering, scientific, or 
matlumniiJal principles or knowledge, if the Commissioner 
determines that there is no nationally recognized accrediting 
agency or association qualified to accredit such institutions, 
he shall appoint an advisory hOinnXittec, composed of per$07is 
•Specially qualified to t valuatc training provided by sucfi in- 
< stitutions. which shall prescribe the standards of content, 
scope and quality which must be met in oftler to Qualify such 
institutions to participate under this Act and shall also de- 
termine whether partiexdar institutions meet such standards: 
and for the pw poses of this paragraph the Commissioner 
shall -publish a list of nationally recognized accrediting agen- 
cies or associations which he dcti rmines' to be 'reliable au- 
thority as to the quality of education or training offered; 
(11) "local educational agency" mean\a public board of edu- 
cation or other public authority legally conHtiutcd within a- State 
* tf for either administrative* control or dircctioKof, or to peifomn 
1 t a scrv it c function for. pu b lie ele m ( u ta / y or scwrutda 1 7/ * ch ools in 
> 1 a city, tounty. township, school diitricirOr othcr\po7it!cal sub- 
division of a Slate, or such combination of s< hocwslisi Uicts or 
counties as a t t rccogniztd hi a State as an. admin! strotU^jigency 
for its public ( h nu ntart/ or $i condaiy schools, and such term- oho 
, # includes any other public institution or agency having odmin- 
iatratirc„contiol and dirt t Hon of a pnhVv (law ntanj or second- 
ary school ; ~ > , 




0 



62 

/ 



(12) { nonprofit" as appliedrto a school, agency, organization, 
or institution means a 8c/iool } agency^ organization, or institution 
owned' and operated by +ne or more nonprofit corporations or 
associations no part of the net earnings of which inures, or may 
hmjully inure, to the benefit of any private shareholder or 
individual; 




ices to such children; 

Ui) tl research and related purposes" mears wsearch, research 
training {including the payment of stipends and allowances), 
vtrveys, or demonstrations in the field of education of handi- 
"tpped children, or the dissenmination of information derived 
therefrom, including (hit without limitation) experimental 
schools; 

(J.5) "secondary school' means a day or residential school which 
provides secondary education, as determined wider State law. 
except that it does not include am/ education provided beyond 
grade 12; 

7£l t ^ eeretar l/ %t ^l eans Me Secretary of Health, Education, 
and Mel fare; ^ 

(77) "special cduo/tion^ means specially designed instruction 
i mchidmg physical education) at no cost tp parents or guardians 
to vice* theunir/ue weds of a handicapped child; 

US) "State'" means ewh of the several State*, the District of 
ro7umbio. the Commonxeealth of Puerto Rico. Qutim, American 
Samo'r the Virgin Islands, and the Trust Territory of the Pacific 
I .d a nds ; and 




v nnsmo>;')>F Mjrnon:xT and coxsriiucnox or xkhssahy 

^-t\ fio-i. (a) Tn the ciu-m of any program authorized by this.titK if 
IIim ( oijniL*. oner detei mines that <ml\ urogram will lie'impwverl by 
pormiff;n tf the funds authorised for such programs to ho, used for tho 
:i*im*ifioii of equipment and the construction of ne^arv facilities, 
he may art home the u-e of such funds for such purposes. ' 

fb) Tf within i wenty rears after the completion of any construction 
fewpt nrnor remodeling or alteration) for which funds have been 
paid pnMiant to a irnmt or contract under this title the facility eon- 
striked reuses* to he need for the purposes for which it was con- 
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structed, the United States, unless the Secretary determines that there 
is good cause for releasing the recipient of the funds f com its obliga- 
tion; shall be entitled to recover from the applicant or other owner of 
the fn r j jlity an amount which bears the same ratio to the then value of 
thc-^acility as the amount of such Federal funds bore Jo the cast of 
the portion of the facility financed with such funds; Such value shall 
be determined bv agreement of the parties or by .action brought in the 
J/nited States district court for the district in which the facility is 
k situated. # ' 

f KMrr.OYMKST Oh* UA.XDWAVPED INDIVIDUALS 

Skt . 000. As a condition of providing financial assistance- under this 
Act. the Sevetaiy shall insure that each recipient of such assistanqci^ 
shall take affirmative action, to employ and advance in employment 
</U{difi(d handicapped ifuliciduah covered vndcr y ai\d on the same 
tarns and conditions as set forth in the applicable provisions of the 
Rehabilitation Act of 1073 (87 Stat. .?5J), as amended, relating to 
employment of handicapped individuals by State rehabilitationvgen- 
tiis and rehabilitation faoilitjcs and tinder Federal contracts and 
subcontracts. i * j 

GRAFTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS 

Su\ 007. (a) Vpon application by any State or local educational 
agency the Commissioner in authorized to make grants to pay part oi 
all of tht cost of altering t minting buildings and et/uipnicnt in the same 
mannei and to the same * stent as authorized by an Act approved Au- 
gust 12. IOCS (Public Late 00^80) < relating to aujuiectvral bairins. 

[b) For the p ui pose of can ying o u t th e pro c is ions of th is sect ion. 
there an authorized to be appropriated such sums as may be niiixtsury, 

[PaKT 11 — AbStSTANCKTO StATI.S FOU EDUCATION OF IIaNMCAITKI) 

" t 
i 

[i,kam;s to s'iaii;* foi: mjlca nox of.handicapi'KIj guilduex- 1 

[Su. Gil. (ji) The Commissioner shallj in accordance jvith the pro- 
visions of this part, make payments to btates for the purpose of i\sr 
^ting the States in the initiation, expansion, ami improvement of 
programs and projects for the education of handicapped children at 
the prtMjliooh elementary .school, and secondary school levels in order 
to provide full edumtioiiul opportunities to all handicapped children, . 
Such pa \ menu may be u.^ed»for the early identification and x nssessment 
of handicapping conditions in children under three years of age. 

[(1>)(1> Subject to the piowsions of section 612, the maximum 
amount of the grant to which a State shall be entitled under this part 
shall be equal to — f ' 

[(A) the number of children aged> three to twcnty-ono -in- 
clusive in that State in the most recent fiscal year for which 
sat isfactory data are available ; 
multiplied bv— . 
[(B) $8.75. 
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V. 1(2) J|*rthe purpose of this subsection, tjio term u State M docsaiot 
include the -Common wealth of Puerto Rico, Guam, American Samoa, 
tho Virgin Islands, and the Trust Territory of the Pacific Islands. 
. l(<v(l) The jurisdictions to ujiicjr^is-suliscction applies are the 
Commonwealth of Puerto liico, (hiam.JAti^riean Samoa, the Vinrin 
, . islands,, and the Trust Territory ofrthfe l^cific Islands. 

[(2> Each jurisdiction to which tliis subjection applies shall, for 
[t u> « \\ yoarondiii<r June 30, Jftf5 ? ] fiscal years 197o and 1976, bo 
entif lni to a grant in an amount equal to an amount determined by 
t fne f oiiunisPMucr. in accordance with criteria established by regula- 
f'oi>* ; needed, to initiate, expand, or impnne programs and project* 
for the education of handicapped children at the preschool, elemen- 
tary school, and ?ecomlary school le\cls, in that jurisdiction, except 
that the aggregate oKhc amount to which such jurisdictions am so 
entitled Jor any fiscal year shall not exceed an amount equal to 2 per 
'•entum of the aggregate of the amounts to whiclf all States aro'en- 
_ 0 titled under subjection (b) of this section for that fiscal year. If the 
aggregate of the.amounts; determined h) the Commissioner pursuant 
to (ho preceding sentence, to be so needed for any fiscal year exceeds 
an amount equal to such 2 per centum limitation, the entitlement of 
each such jurisdiction shall be reduced proportionately until such a"- 
♦ gregate does not exceed such 2,per centum limitation. , * 

[(d) The Commissioner is authorized for [the fiscal year end i hit 
June 30, 19,5,] fisr/d yean J975 and J97G, to make payments to the 
Secretary of the Interior according to the need for such assistance for - 
the education of handicapped children on resolutions serviced by ele- 
mentary and secondary schools operated for Indian children by tllo 
Department of the Interior, and the teim* upon whigh.paymeuts for > 
- mi.m purposes shall be made to the Secretary of the Interior shall be 
de termined pursuant to such criteria as the Commissioner determines 
wdl best carry out the purposes of this part. The amount of such pay- 
ment for any fiscal year shall not exceed 1 per centum of the abro- 
gate amounts to which States are entitled under subsection (b) of this 
section for that fiscal year.] 

[Au.oc.moxs ok Ai'ritoi'itiATioxs 



[Sk'\ 012. fa) Sums appropriated for the fiscal Vcar endin/june>), , • 
107"), shall bo made available to Statos'and allocated to each State on ( 
the basis of unsatisfied entitlements under section Oil, in an amount J 
(•qua to the amount it received from the appropriation for this part ' 
for the fiscal year J07I. Hum oppropriahd for the final ycarindhni 
{,'!"!' °"< Hh '.' U h( imdf enilaUe to SMt« and allocated to each 
Mate on the bam of unsatisfied < nt!/lnnr„f.i under section Gil ht an 



autmtHl fit/tod to th amount it retried /torn the appropriation for 
tin* part for the focal year ]!)f. r >., ' 1 

[(b) Any sums appropriated to carry out this part for any fiscal 
year winch remain after allocations under subjection (a) oftliissco- 
'.t m evvn ?f" tw !" a(V , 0r,,IH,c, ' mith «»«»JnnMite created 

iwtoy^a: Uu, : xu " ,( l,,at suph cutui,,me,,t ? m m * 
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[(c) In the event that funds become available foj- making pay- 
ments under this part for any .fiscal } ear. after allocations have been 
made i under subsections (a) And (b) for that vear, the' amounts re- 
duced under subsection (b) shall, bo increased' on the same basis as 
. they* were reduced:] 

[state m,axs ' ' . • 



[skc. QU (a) Any State which desires to receive, grants underpins 
part shan submit to the commissioner through its State educational 
agency a State plan (not part of any other plaii) in such detail as the 
Commissioner deems necessary. Such State plan shall— 

, [(1) set forth such policies and procedures as will provide sat- 
isfactory assurance that funds paids to the State under this part 
will be expanded (A) either directly or through individual, or 
combinations of, local educational agencies, solely to initiate! 
• expand, or improve programs? and projects, including preschool 
programs and projects, (i) which arc designed to meet the special 
educational and related needs of handicapped children through- 
out the State, and (ii) which are of sufficient size, scope, and 
quality (taking into consideration the special cdncational iieeds 
of such children) as to give, reasonable, promise of substantial 
progress towaul meeting those needs, and (B) for the proper and 
efficient administration of the Slate pla* (including State lead- 
ership activities and consultative services), and for planning on 
(he State and local level : Provided, That the amount expended 
lor such administration and planning shall Jiot exceed 5 per cen- 

SnrfAA* ," , & t al ! otted t0 thc §tatc fol> an V fiscal year or 
^00,-000 (i?3.),0l)0 m the case of the Commonwealth of 'Puerto 
luco, Ouain. American Samoa, the Virgin Islands, and the Trust 
territory of the Pacific Islands), whi#icver iSjgreater; »' 

[(2) provide sal is factory assurance, that.to the extent consist- 
ent With the number and location of handiyapped children in the 
Stale who are enrolled m private elementary and secondarv 
schools, provision will fie made for participation of such children 
in programs assisted or carried out underpins part; ] 

[(3) provide .satisfactory assurance that the control of funds 
provided undw this part, and title to property derived therefrom, 
shall be m a public agency for the uses and purposes provided in 
this part, and that a public agency will administer such funds and 
property; 

[(4) set forth policies and procedures which provide 'sal isfac- 
tory assurance that Federal funds made available under this part 
will be so used as to supplement and. to thc extene practical in- 
creased the level of State, local, and private funds expended for the 
. "J»«*'0n of handicapped children, and in no case supplant such 
State, local and.pnvatcfunds; 

. [(5) provide that effectivcjprocedures, including provision for 
appropriate objective measurement of educational achievement, 
will be adopted for evaluating at least annually the effectiveness 
of the programs in meeting the special educational needs of, and 
providing related services for, handieapped children-; 
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[(0) pro\ jdu that the State cducutional.ageiicy will be the sole 
agency for administering or supcnislng the ailniinistjation of 
theplanj _ - " -« r 7 T 

£(7) provide for (A) making such repoits, in such fprm and 
containing such information, as the Commissioner may require 
to carry out his functions under this part, including rchorta of 
the objecthe measurements required b> clause (3) of (his. glib* 
section, arid (B) keeping such records ami for affording such 
access thereto as the Commissioner rna\ linri neeessan to iin>uk 
t lie correctness and \erification <l$ such reports and pioper dis- 
bursement of Federal funds under tliis part: 

[(&) pro\ hie satisfactory assurance that such fiscal .control and 
'fund accounting procedures will he adopted as ma) be licceKsan 
to assure proper disbursement of. and accounting for. Federal 
funds paid under, thispart to the State. including an) such funds 
ji Aiilby th e State to local educational agencies : 

S({)j ph>\ ide satisfactory assurance that funds paid to the Slati 
ur this partishall not be made auiilabh *jr handicapped chil- 
dren eligible for* assistance, under secti(m 10.1(a) (5) of title T of 
the Elementary and Secondary Education Act of 1065 ; 
" £(10) provide satisfactory assurance that etfeetne procedures 
will be ailoptiul for aquiririg and disseminating to teachers of, 
and administrators of programs for. handicapped children signif- 
icant infoiination derived from educational research; demonstra- 
tion, and similar projects, and for adopting, where appropriate,^ 
promising educationaj practices developed through such projects; 

[(11) contain a statement of policies and procedures which will 
be designed to insure that all education program* fo^thc handi- 
capped ;n the State will bg properly ujordinatcd by tlvM persons 
in charge of special education piugrums for handicapped childi^n 
in the State educational agency: „ ' 

CU'J) (A) establish a goal of pro\ hliug fuU educational oppor- 
tunities to all handicapped children, and (B) pro\ ide for a pro- 
cedure to assure that funds. expended under this part arc used to 
accomplish \he £oal se£ forth in (A) of this paragraph and pri- 
ority 111 the ionization of funds undeV this part^will be gi\eu to 
handicapped children \\ho are not receh ingNni^ucation; and 
£(13) pro\idc procedures for injuring that IWfuicapped chil- 
dren and their parentis or ^guardians' are guaranteed procedural 
safeguards in dc» ision». regarding identification, evaluation and 
educational placement of handicapped ihildrcii including, bill 
not limited to ! A) ii) prior notice" to parents 01 guardians of the 
child when the local or State cdm ational am iu v proposes to 
change the educational placement of the child, (ii) an opportu- 
nity for the parent* or guardians to obtain an impartial due 
proie.^ luaijng. examine all rele\ant rciords with respect to iTjc 
clarification or educational plact ment of the t hihh ami fibtain an 
independent educational evaluation of the child, tiii) procedure.^ 
to protect the lights of the child when the patent* or guardians 
are liflfr known, umnailahle, or tlu» child is a ward of the State 
including tha assignment flf an individual 1 not to he an employe 
of the State or local educational agcii* \ imohed in the education 



- G7 



or care of children) to act as.a surrogate for the parents or guard- 
*" . inns, and (iv) provision to insure, that (ho decisions rendered in 
the impartial due process"! iea ring required by this paragraph shall 
be bii)ilin«f on all parties. subject only to appropriate admuifttra- 
tive pi- jiuticinl appeal; ami (B) procedures to insuje that,, to tlio 
liiaxjijiuiu extent appropriate, handicapped children, including 
ejiildren in* public ot* private institutions or other care facilities. 
{ . are educated with children who arc not handicapped, and that 
/ * special classes, separate schooling, o* other removal of handi- 

capped chrkiVcn from the regn^r, education eit\ ironment occurs 
only when the iitfttire or severity of the handicap Ls Mich that 
education in regular classes with* the use of supplementary aids 
\m\ services ^cannot be achieved .satisfactorily: .ami (C).proce- 
rltires to insure the testing and evaluation inateiials and proce- 
dures utilized for the purposes of classification and placement of 
handicapped children will be selected and administered so as not 
to lxs racially or cnljni rally discriminatory. , s , ^ 
EOO'ft) Any State whichMcsires'to menu ji grant under this part 
for auy fiscal year beginning after Jimp 30. 1973, shall submit to the 
. Coinmiesioncr for approval not later than One vear after the enactment 
of the Education of the Handicapped Amendments of 1071. through 
its State educational agency an amendment to the State plan required 
uiHlersnbscctioii (a), setting forth in detail the policies and procedures 
which the State will undertake in order to assure that— 

[(A) all children residing in the State who are handicapped 
i;egardl(«s 4 of the severity of their handicap and whoare in need of 
m . ^special education and related services arc identified located, and 
evaluated, including a practical method of determining which 
ehildren are currently receiving needed special education and 
related services and which children are nctt current Lv receiving 
needed special education and related services; v 

* [(B) policie? aiid procedures will )kj established in accordance 
with detailed criteria prescribed by the Commissioner to protect 
the confidentiality of such data and information by the State 1 ■ 

* . [(C) there is established (i) a* goal of providing full educa- 

tional opportunities to all handicapped children, (ii) a detailed 
timetable for accomplishing such a goal, and (iii) a description of 
the kind and number of facilities, personnel, and services ueces- 
SJU _V throughout the State to meet such a goal ; and 

C(I*{ the amendment submited by the State pursuant to this 
subsection shall be available to parents and other menders of the 
general public at least thirty days prior to the date of submission 
or the amendment to the Commissioner, 
tor the purpose of this part any amendment to the.State plairre- 
quired by this subsection and approved by the Commissioner shall be 

" l S after - Jnnc 3 ?' M a rc( l uircd Portion of the State plan. 

- Up 1 ho requirement of paragraph (1) of this subsection shall not 
1* effective with respect to any dseaj year in which the urgnwnitc of 
rue !«npnnts all Wed to the States for this part for that fiscal year is less 

[(c) The bomH.issioi.er shall approve any State plan which he de- 
termines meets the requirements and purposes of this part, 

* • 4 
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* . v £<a) (1) The Commissioner shall not appnne any Statoplan pur- 

suant to thi* section for any fiscal year unless the plan has, prior to its 
submission, been made public as, a separate document by the State 
educational agency and* a reasonable opportunity lias been gi\en by 
that ageiicj for comment thereon by interested persons (as defined 
b\ legidation). The State educational agency shall make public the 
plan as finally appro\ed. The Commissioner shall not finally disap- 
pro\e any plan submitted under this section 01 any modification 
theieof. without first affording the State educational agency submit- 
ting the plan reasonable notice and opportunity for a hearing. 

£l2) Whenc\er the Commissioner, after reasonable notice and op- 
portunity for heariiig to such State agency, 'finds — 

[(A) that the State plan has been so changed that it no longer 
complies with the provisions of this part or 
[(B) that iii the administration of the plan there is a failure to 
p comply substantially w ith any sijch pro\ ision or with any require- 

ments set forth in the application of a local educational agency 
approved pursuant to such plan, 
the Commissioner shall notify the agency that fuither payments will 
not he made to the State under this pa j t ( oi in his discretion, that fur- 
ther payments to the State will be limited to programs or projects 
under the State plan, oi portions theieof. not affected by the failure, 
or that the State educational agency shall .not make further pay- 
ments under thin part tu specified local agencies affected to the failure) 
until he is satisfied that there is no longer any such failure to comply. 
^ Until he is so lslled, the Commissioner shall make no further pay- 

ments to the Style under this part (or shall limit payments to pro- 
«ii«ms or pioject/ under, or parts of. the State plan not \i fleeted by the 
failure, or payments b) the State educational agency under this part 
shall be limited to lueal educational agencies not affected by tile failure, 
as the rose may ho). - - " 

[(c)(1) If any State is dissatisfied with the Commissioner's final 
action with respect to the appro\al of its State plan submitted under 
sublet ion (a) or with hi- final action undei subsection (d), such State 
may, within ->i\ty days after notice of such action, file with the United 
States couit of appeals for the cm uit in which such State is located a 
petition for ivt ivw of that action. A copy of the petition shall be forth- 
^ with transmitted by the clerk of the court to the Commissioner. The 
Commissioner thereupon. shall file in the court the record of the pro- 
ceedings on which he based hi. action, as pro\ided in lection 2112 of 
title 28, United States Code. 

[(2) The 'findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be cqnclnshc; but the couH, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his pre\ ions action, and shall certifv 
to the court the record.of the further proceedings. Such new or molli- 
fied findings of fact shall likewise be conclusive if supported by sub- 
stantial evidence. 

[(3) The court shall have jurisdiction to affirm the action of the 
Commissioner or to set it aside, in whole or in part. The judgment of 
the court shall bp subject to re\iew by tho Supremo Court of the United 
Stat- s upon certiorari or certification as pro\ ided in section 1251 of 
title 28, United States Code. 

ERJC ' v 
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£Sec. Gl L From the amounts allotted to each State under this part, 
the ( ommis&ioncr shall pay to that State an amount equal" to the 
amount expended by the State in carrying out its State plan.] 

Part B—Assi$taxck to States fob Tin; Educatiox o ( All IIaxdi- 

CAPPK'D ClIU.I)MX 1 



Ssc. 611. During the period leginning July 1, 1976, 
September 30, 1079, 'the Commissioner-shall, in accordance with 



2. -(a) The Commissioner shall, in accordance with the 
r of this part, make payments to States for the purposes set 
cthnOll. * / 



VVUA TIOXIpF ASSISTAXCK 

and ending 

^/'"wycr <,w, uh ^ vinm(*tHontir snau, in acooraance with provi- 
sions of this part, make payments to State educational agencies for 
grants made on the oasis of entitlements created under this, part for 
the .purpose of assisting such States in providing full educational op- 
portunity to all handicapped children. Such payments may he used for 
the early identification and assessment of handicapping conditions in 
children* under the three years of age. 

STATE KXTi TL h MKXTS FOR EDUCATIOX OF IIA t \DICAPPhD CHILDREN 

Skc. 012. 
prolusions 
forth insect 

(b) (1) Subject to the provisions of paragraph (2) of this subsec- 
tion and section 613, the maximum amount of the. grant to which a. 
State shall be entitled under this part shall be equal to — 

(A) the number of handicapped children aged three to 
twenty-one* inclusive, in that Stat^ who arc receiving special 
education and related services for* the most recent fiscal year for 
which satisfactory data are available; 

multiplied by^> 

(B) $300. 

(2) Notwithstanding any other provision of this suhsection.no State 
may cow\t for the purpose of clause (A) of paragraph (1) of this 
subsection more than 10 per centum of the children aged three to 
twenty-one, inclusive, in that State for that year. 

(3) For the purpose of this subsection* the term 'State' does not 
include Guam, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(c) (1) The jurisdictions to which this subset lion applies are Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. ' j 

{2) Each jurisdiction to which this subsection applies, shall be en- 
titled to a grant for the purposes set forth in section Gil In an amount 
equal to an amount determined by the Commissioner in accordance 
with criteria, established by regxdations, except that the aggregate of 

* This new Part K shall take effect on and nftor .Tulv 1 # 1070. except clauses (A I. CO 
(D), and (EJ of 'paragraph (2). of section 014 of the Education of tho Handicapped Act, 
^xWPiF 1 "»\ iU \ n A ?J' " hnH tnkp offoct on nMd ftftor August 21. l»~r,, \2\ subsection 
(a)(1)(D) and subjections id) and (e) of section 017 of the Education of tho Ha mil- 
eaiHiecl Act, an amended by thU Act. and subjection (a* and subsection icjiuj of section 
018 of the Education of the Handicapped Act, a* amended hv this Act. shall hi* effective 
upon the date of enactment of this Act. and 4 3 » Commissioner mav prior to such date 
Issue such regulations and make such determinations to carry out the amendments made 
by sections a and 4 of this Act as he determines necessnrv. 
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tlu amount to whith siuh jtttixdietiotts an so untitled for any fiscal 
ycnr shall tad eXct < d an.tmt.otmt et/toti to J pt i nut tern of the, aggregate 
of thi amounts to w/iitli nil Statisaie otitit/rd under subsection (b) of 
this see t ion for that fiseabyear. If the aggn tjafi ofllte amounts* deter- 
mined by tlu Commiasiom r pursuant to the pt<,c$tying senteawo f to be 
no ntcttrd for ant/ fiscal year trends an amount equal to suck J per 
a ntunx limitation* tlu nd-iff* mint of eaek such, jurisdiction shall be. 
ruluced proportionality until mteh aggn gate dots not traced m4 
' 1 per centum limitation. 

(d) The Commissioner m authorised to make payments to the Sec- 
retary of tlu Interior an aiding to the need for *u< h assistance for the 
ed<uat ion of lutnduappul e/ti/dten on i est i cation* m* wived by elemen- 
tary and an oudaty m heads opcratnl for Indian (hildran by the De- 
part nit nl of tlu Interior and the terms upon which payment* Jo r such 
purposes shall be madt to tin St < * vtuty of the Interior shaifQe deter- 
mined pursuant to stitfi eiiUria as the Commissiotut determines trill 
best tarty out the purports of this putt. The amount ofsnah payment 
for any final year shall not exited 1 ptr centum* o) the aejejre.ejatc 
amounts to whkh State* ate entitled under submet ion (b) of this sec- 
tion for that fiscal year. 

. ALLOCATIONS OFAPP/IOPKIATIOXS 

She CLl (a) Sums appropriate! for eenh fiscal year shall be made > 
arailabli to Statt * ami allocated to t at h State on the basis of unsatis- 
fied entitle matt* tinder s< etion (113, in an amount tonal to Hie amount 
it received from the approptiation for i'U part for the fiscal year 
preceding the fiscal year for, which flu detenaimdion is made, 

(b) Any sum* appropriated to « any out thi* pat t for any fiscal year 
irhtih remain c.fter allot at ions umUr .subs* i tlon of this section 
shall be madt to State tf in accordant t with tntltlt tttents treated under 
sictionGtt (to tlu extent that such entitlement* ate u unit hfied) rat dbly 
reduced. 

(c) I n the e cent that funds h < out* available for making payments 
under this part for any fiscal year after alienation* have been made 
under subsections {d) and (b) for that tpun the amounts reduced 
under substetion (b) shall be incna*ed ontlu *ame basis as they were 
reduced. 

CLKiltttLlTV 

Sw. Gt,\. In order to qualify for assistant e under this part in any 
fiscal year, a *Sfate shall demanstmte to tlu Commissioner that tile 
following conditions are hiet : 

(/) The State has in effect a policy tfoU amtrcs sdl handicapped 
children the right to a free appropriate public education. 

(2) The State has developed a plan pursuant to *retian GJ3{J>) of 
this Act in effect prior to the enactment of the Education* for All 
Handicapped Children Aft which will be submitted not later than 
A ugust 2L Ifffo* and will be amended so as to comply with the provi- 
sions of this paragraph. Each sueh amended akin shalf> set forth hi 
(Mail the policies and procedures which the State will undertake or 
*has undertaken in order to assure that — 
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^ (-4) /7<m? established (!) (i goal of providing full educa- 
tional opportunity to all handlvappul JiHdren, (ii) a- detailed 
t timetable for accompli/ting emit a goal, and (Hi) a description 
of the kind and number of fauliths, personnel, and services neces- 
sary throughout the State to meet such a goal; 5 

(/>) a free appropi inU .publit education will be available for 
all handicapped thlldien bcttcetit the agts of three ami eighteen 
within the State not later than, September J, 1U78. and for all 
handicapped child/ tn between the ages of three and twenty-one 
vilhin the State not lahr than September J, 1080, except that, 
with respect to handicapp* d children ag\ d three to five and aged 
eighteen to twenty-one uulmivt* the leijuin incuts of this clause 
shall not be tftplh d in any State if the applk ation^f such require- 
fju nts would be huonsistcnt with State law or practice^ or the 
order of any court, inspecting puhlh education, within such aqe 
m groups vi\ the State; 

(0) all children residing in the State wlw are handicapped 
regardless of the St rerity of their handicap and who are in wed 
of spectal education and nhf<d service* arc identified, located, 
and eralnat* d, including a prac thai m< thocl of determining which 
children aw currently weiring meded special education, and 
related services and which children are not, currently receiving 
m^ededspecialeclncationaiHl relattcl. services: 

(l>) policies and pro* ednns are established in accordance with 
dr tailed criteria pnsrribtd by the Commissioner to protect the 
conficlentudity oj siuh dat.r.and infornutticm by the State; and 

\h) the a mend m id to the id an mhmHtvd iw the State required; 
by this section shall be and/able to 4irent.fand other members 
of the gmeral public at l ( ast thirtJdat/shrior to the date of 
, submission oj the amendment to the (Jkinnissrtt&er. ' 
(J) The State has fxtabli.du d pi iorifh s for piociffoiq a free appro- 
priate public cducathn to all handicapped children Mich priorities- 
shall meet the timetables *<t forth in paraqraph (2)(hy 0 f thh sec- 
tion, first with respect to haid/icappaUhildrm who arinoLreceivinq 
an education, and second with respat to handicapped children, with 
the most severe handicap* who an nceiring an inadequate education, 
and has nuidcculemude progress in aicvting the timetables set forth 
W paragraph (2) (B) of this wt ion. * . v ; 

U) Each local cchcafioml ay, my in the State will maintain rec- 
ords of the individualized planning conference* for each handicapped, 
child including the wnthn. statement derelbfied pursuant to such 
™/"w<w. nnd such conference shrill be held at least three tintes each 
year to develop, receive and. u-Jicitappropria^and with the aarecment 
of the parents or guardian V //,, Handicapped child, revise such 



, (.# ) J he State has establish d procedures to insure that handicapped 
chddren and tlmr parents or guard iam are guaranteed^ procedural 
syywj'ds in decisions n yarding identification. evaluati<A, and edu- 
cahonal placement at handicapped f hildren including, but }xot limited 
w I \Vi WV l XOtl ^ f0 J )(mnh <>r guardians ofitic child when the 

, local oi Male educational agency proposes to initiate or change the 
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educational placement of the child, til) an opportunity for the parents 
or guardian to obtain an impartial due process hearing (not to be con- 
ducted by an employee of the State or local educational agency 
directly involved in the education or care of the child), examine all 
rclcvyiit records with respect to the classification or educational place- 
ment of the child, and obtain an independent educational evaluation 
of the child, (Hi) procedures to irrotect the riqhts of the child when 
the parents gf guardian are not faioim\ y unavdllabl$, or the child is a 
ward of the. State including the assignment of an individual (not to be 
an employee of the State or local educational agency directly involved 
\?i the education ompare of tfye child) to' act as a surrogate for the 
parents or guardiail, and (iv) provision to insure that the decisions 
rendered in the impartial due process hearing required by* this para- 
graph shall le binding on all parties subject only to appropriate 
administrative or judicial appeal; (B) procedures to insure that, to 
the maximum extent appropriate, handicapped children, including 
children in public or private institutions or other care faailities, are 
educated with children icho are not handicapped, and that special 
classes, separate schooling^ or other removal of handicapped children 
jrom the regular educational environment occurs only when the nature 
m % severity of the handicap is such that education 'in regular classes* 
mththe use of supplementary aids^and services cannot be achieved 
sahsf act only ; and (C) procedures to insure that testing and evaluation 
materials and procedures utilized for the purposes of evaluation and 
placement ofhandioapped children will be selected and administered 
so as not to be racially or culturally discriminator. Such materials 
or \rrocedurcs shall be provided and administered in the child's pri- 
mary home language or mode of communication, and no single pro- 
rcdnre sMl be the sole criterion for determining an appropriate edu- 
cational program for a child. 

t (6) The State educational agency shall be responsible for insur- 
ing that the requirements of this part are carried out and that all 
''durational programs for handicapped children within the State, 
including all such progrctms administered by any other State or local 
yjcnnj, will be under the general supervision of the persons responsi- 
ve for educational programs for handicapped children in. the State 
educational agency and shall meet education standards of the State 
educational agency. 

(7) The State shall assure that (A) in carrying out the require- 
ments of this section procedures are established* foi consultation with 
individuals involved in or concerned with the education of handi- 
mpped children including handicapped individuals and parents or 
guardians of handicapped children, (B) there are public hearinqs, 
adequate notice of such hearings, and an opportunity for comment 
available to the general public prior to 'adoption of the policies, pro- 
grams, and procedures required jntrsuant to the provisions of this 
action and section 615 of this Act, and (C) there is opportunity for 
comment by the general public on any ruhs or regulations proposed 
for mufince by the State pursuant to this Act. 

(8) The State has established an entity for the purpose of insur- 
ing compliance with the provisions of tliis part, at least half of the 
members of which shall be handicapped individuals or parents or 
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guardians of handicapped children and all of whom shall be Quali- 
fied by training or experience to carry out the purposes of this para- 
graphs which entity shall {A) conduet periodic evaluation* in all 
areas of the State in order to determine whether the State educa- 
tional agency and all local aim ati'onal agencies within the State are in 
full compliance with the provisions of this Act to insure that all handit 
capped children within the State are in fad receiving the services re\ 
guired by this Act;, (JJ) b< unpoiwul to receive complaints (includ* 
ing complaints that a child has Oun erroneously clarified oh eligible to 
kc counted tmdersectionGJJ of this Act) from, individuals with respect 
to alleged violations of the provisions of this Act and shall provide 
notice and an opportunity for a hearing with respect thereto; {C\ 
make determinations witmxsput to such alleged violutioii* and, upon 
a finding that a violation has occurred, notify the State and appro- 
priate local educational agencies of such finding and take appropriate 
steps to assure' that such violations are corseted; and {D) upon a de- 
termination that, after a reasonable period of time, adequate steps hive 
not been undertaken to correct such violations, no inform the Commis- 
sioner who shall take y appropriate action pursuant to section GIG of 
this Act. * ' 

APPLWATWS 

r 

Skc. s G15. (a) Any State meeting the eligibility requirements set 
forth in section 61 4 and desiring to participate in the program under 
Nus part shall submit to the Commissioner an annual application at 
such time, in such maimer, and containing or accompanied by such 
information, as he deems necessary. Each such application shall—* 

(1) set forth a description of programs and procedures for 
the expenditure of funds paid to the Stale agency in the fiscal 
year for which such application is made, in conformance with 
the requirements of section GU (?) and (3) of this part; 

(2) set forth a description of programs and procedures by 
which funds received by the State or any of Us political subdivi- 
sions under o*\r Federal programs {including, but not limited 
to, part A of title I of the Elementary and Secondary Education 
Act; title Iff and title IV of the Elementary and Secondary 
Education Act, on Jts. successor authority; and the Vocational 
Education Act of 1063) which expressly provide, or set aside. 

, financial assistance for the education of handicapped children, 
and funds received by the State or any of its political subdivi- 
sions un v the Rehabilitation Act of 1973 which are vtilizcd.for 
the education of handicapped children, will be utilised by the . 
State or any of its political subdivisions only in a manner. con- 
sent with the provisions of this Act. except that nothing herein 
shall be construed to limit the specific requirements of the laws 

, governing such Federal programs; 

(3) Consistent with the purposes of this Act. set forth a de- 
scription of programs and procedures for the development and 
implementation of a comprehensive system of permnnel derclop- 
7nent which shall include the inservice training of general and 
special educational instructional and support personnel, detailed 
procedures to assure that oil personnel mcssary to carry out the 



i 

74 

purposes of tills part are appropriate})/ and adequately prepared 
and trained* and that effective piocedures fofl acquiring and dis- 
seminating . to teaehcis and administiatois of ptoytam* foi 9 
handicapped children* significant information derived from* edu- 
cational research^ demonstration^ and similar projects, and for 
* adopting* where appropriate* promising educational pructiets 
and materials developed* through such projects; 

(4) set forth policies apd procedures to assure (A) that to 
the extent consistent with the number and locatio/i of handi- 
capped' cduldrcn in th Stat* 'tvho a re enrolled in no ft- public do- 
mcntarji and .secondary schools* ptovision h mod# forth par- 
ticipation of suih child u n In the- p tug ram assisted or ft/wW out 
under thin pa it by providing foi suth children special caucatimt 
and related services ; and ' 

($) that handicapped children in private schools and facilities 
will be provided special education (in conformance with an indi- 
vidualised planning conference as required by this Act) and re- 
lated services at no cost to their pa rents x if such children are 
placed in or referred, to such schools or facilities by the State or 
appropriate local educational agency as. the means of carrying 
out the requirements of this tl'lt or other applicable law requiring 
the provision of special education and related service* to all handi- 
capped children within such Statt and that In all such Instames 
the State educational agency ahull assuie that mch schools and 
facilities meet standard* that apply totJState and local educational 
agencies and that children xo sorv<^ hart all the rights they would 
have if scrvedby such agencies; ** V < 

(J) set forth policies and proet durts\hi*ji assure (A) that of 
th: fund* distributed under this jmrt. 40 per ctntum of such funds 
shall be distributed to local educational agencies in the State In 
direct proportion to the number of handicapped ch ildren vdto %re 
in need of a free appropriate public education within the area 
served by cm h such local educational agency and 60 per centum 
of such funds shall be distributed in a manner which is consistent 
with the requirements of section Gl\ (J) 5 and (Z?) that the State 
shall seek to recover any fund* distributed to a local edjicujional 
agency for services to any t hlld who is determined by the entity 
required pursuant to set tlonCt, t (8) to be erroneously classified as 
eligible to be counted wider section 012 of this Act; 

(6) provide satisfm toiy assura?\ce that the control of funds 
prodded, under this part, and titli to p/operty derived therefrom^ 
shall be In a public agency for the* uses and purposes provided 
in this part, and that a pubVu agencg will administer such funds 
and property; 

(7) provide for (A) waling such reports in such form and 
contain* nq such Information oh the Commissioner may require to 
eairy out his functions wuhr this pact, and (li) keeping smh 
records and affording* such access theieto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports and proper disbursement of Federal funds tinder this 
Act; ' / 



(6) provide satisfactory assurance that Federal funds made 
available wider t/iis part will le so used as to supplement anil in- 
crease the level of State and local- funds expended for the educa- 
tion of handicapped children and in no case supplant such State 
- and local funds; except that, lehere the State provides clear and 
cotvmcmg evidence that all handicapped children hare arailable 
to them a free appropriate public education, th\ Commissioner 
may waive m part the requirement of this clause ij fie etiumrs with 
the evidence provided by the State; 

(0) provide, consistent with procedures prescribed pursuant tq 
section 617 (a) (2),satisfactonj assurance that such fiscal control 
and fund accounting procedures will be adopted as may be neces- 
sary to assure proper disbursement of, rind accounting for, Fed- 
eral funds paid under this Act to the State, including any Such 
i funds paid by the State to local educational agencies; 'and 
\ 1 )r . on(le f°>' procedures for cvaluationat least annualh, of 

) the effectireness of programs in meeting the educational needs of 
handicapped children (including evaluation of individualized 
planning conferences), in accordance with such: criteria, that the 
\ °l" mm ' oncr s ' l( M prescribe pursuant to section 618. 
(A) 2 he Commissioner shall approve any State annual application 
and any modification thereof which— /f 

»Jfi. * wfonittedby a State eligible inucJmhmce with section. 
GUof this Act, and .1 

mi - me<>f * tfte r, '<n<irements of subsection. (\) of this section 
1 tie Commissioner shall disapprove any apph'oam^hieh docs not 
meet the requirements of the preceding sentence, hut ukall-not final./,, 
disapprove a State application except after reasonable notice and op- 
portunity for a hearing to the State. 

W'tTMlOLDlXG AXl) JVIUCUL RtiVlKyt 

St-r. GIG. (a) (J) Whenever the "Commission,;: after reasonable 
^fioe and opportunity for a. hearing to any State educational agency, 
finds. that there has bcin a jail are to comply substantially with aim 
provision* of section. 61J, or G/,1, the Commissioner shidl" notify the 
agenn, Ut payments will not be, made to the State under this part (or, 
in his discretion, that the State educational agency shall not make fur- 
ther payments wider this part to specified local' educational aqencies 
whose actions or ojnissiom caused or arc involved insnah failure) wnt.il 
he is satisfied th/,t there is no longer any such failure tq comply. Until 
he is so satisfied, no payments shall be made-fo the State under th is part, 
or payments by the State educationaCageuei, under this pari shall be 
limited to local educational agencies whose actions did tint cause or 
were not involved in the failure, as the case may be. 
( (2) \ yntrfifter an entity established pursuant to section G/A(S) in 
any State finds that there has been suhstantiol failure to cam/ out the 
requirements of any provision of this Act. it shall notify the State 
educational agency, the appropriate local educational agencies, the 
chief evcvutire officer of ih^State and (lie Com.missionc\v who may 
provide notice, candwt a hearing and. if he finds a failure, described in 
paragraph (i). withheld payments pursuant '(otitis subsection. 



(b)(1) Ij any State is dissatisfied with the Commissiom rs jinal 
action, with respect to its a pplhati on submitted under section Olo, such 
t St.ate may, within sevty days after notice of such action, file with the 
United States coutt of appeals for the circuit in which Mich State is 
located a petition for i 1 ra w of*0hal action* A copy of the petitionshall 
be forthwith transmitted by the clerk of tin court to the Commissioner. 
The Commissi utt^r thetcupon shall file in the court the record of the 
procetdinys on which he based his action, as provided in section 2112 
of title 2S\ United States Code. 

(J) Tla findings of fat t by the Commissioner^ if supported by sub- 
stantial evidence, shall be conclusive; but the courts for good cause 
shown, may icmuud the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and 8 hull file in 
the court the record of the further proceedings. Such new oi % modified 
findings of fact shall likcwise'be conclusive if supported by substantial 
"evidence. * - . ! 

(J) Upon the filing of such petition, the court fj/wll hare jurisdic- 
tion to affirm the a< tion of the Commissioner or to net it aside, ijt ivholc\ 
or in- port. The judgnn nt of the court shall be subju t to nview by the 
S\ prt.mc ( \/u it of flu Ui ui e d States u po n cet 't io ratio r tort ifu at ion as 
provided in section 1234 vf titles, United States Code. 




Sir. 017. (a)(1) In eatiying out his duties under this part,%he 
Commissioner shall — 

(A) cooperate with, and render all technical assistance neces- 
sary, directly R* by grant or conttact, to the States in matters 
relating to tin. education of handicapped chihben and the execu- 
* tion of the provisions of this part ; • 
(f*i provide uttch short -term t mining prog tarns and institutes 
as are necessary; 

(C) disseminate information* and otherwise promote the educa* 
tion of all handicap pi d child rc n within the States; and 
„ (D) insure that each State shall within one yc/p 1 of the effective 
date of tlu lud motion for All Handicapped Child vt n Act provide 
certification of the actual number of handicapped children receiv- 
ing special education and related services in such State. 
(2) As soon, an prat ticabfe afte r the enactment bf this A*L the Com- 
missioner shall, by nyuhition. presribc a unifotm financial report to 
be t>tiii.it d "by State agendo s in submitting an application for assist- 
ana under this part in order to assutc equity a mono the State*. 

{b) In dirtying out the provisions of this part r/ic Commissioner 
shall ismi* amend, and t evoke such i ales and regulations as may be 
necessary. *Yo otln r leas formal method of implementing such provi- 
sions is authorized. * * 

(r) The Comminxionei sl)all take appeoptiatt action to assure the 
protection of tin loufnh ntiality of any personally identifiable data, 
information* and ret aids rpllech d or maiutahull by him and hy State 
ami local vJottttionol am ntes purs* ant to the prot isiohs of this Act. 

(d) ffltc Secretary shall establish a task force Composed of repre- 
sentatives of the Office of Education, tin fhueatt of /^duration for the 
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Handhapped* tlte National Institute of lidacation, the lichabil)\ 
tation Services Administration, the Office of Child Develo/rment, the ^ 
Office foe HamUcapped Individuals* the offtee of the Assistant Secre- 
tary for //catty, and the Office, of CivilJlights, which shall develop . 
guidelines to a**urr that all program* administered by the Depart-* 
inent of /haltli r Education^ and Welfare, which provide assistance 
for the education of handicapped children, will be administered in a. 
rruinner consistent with the provisions of this Act. The Secretary sludl 
be rcsponsibh for enforcing such guidelines and for assuring maxi- 
mum cooperation in the implementing of buch guidelines by the 
agencies referred to herein. 

( e) There an authorized to be included for each fiscal year hi the 
appropriation for the Department of Health, Education, and Welfare 
such sums, not in circus of one-quarter of J per centum of the amounts 
appropriated pursuant to section 012. or $lMQ0t\ whichever is 
greater, as arc necessary to administer the provisions of this part. 

KVAr<UATlOX A ' 

( Sxc. CIS. ( a) The Commissioner shall measure and evaluate the 
impact of the program authorised under thi* part and the effectiveness 
of State efforts to assure the f/ee appropriate public education of all 
handicapped children. 

(b) In carrying out his responsibilities under this part, the Com- 
missionersliull conduct, directly or by grant or contract, such studies, 
investigfffTons, and evaluations as arc necessary 4o assure effective 
implementation of this part and (1) shall provide for the collection 
and annual reporting of programmatic information concerning pro- 
grams and projects carried oat toith financial assistance under this 
part and other Federal programs supporting the cdutation of handi- 
cap/ml children^ and such information from State and local 
educational agencies and other appropriate sources necessary for the 
implementation of this part, including such information ax (A) the 
numbers of handicapped c hildrcn participating in programs supported 
vnder this part. (B) the types of handicaps ami the numbers of 
children tcithsuch handicaps participating in such programs, (C)ihe 
numbers of children needing muIi services. (J)) the amount of Fed- 
eral, State* and local expenditures specifically used to provide such 
Special education programs; and (2) provide for the evaluation of 
such programs through (A) tlte dc oeloprru nt of effective methods and 
procedures for (valuation, (U) the testing and validating of such 
evaluation methods and procedures, and (C) conducting actual eval- 
uation studies designed to test the eff edict ness of aetivitieR supported 
by financial assistance vnder t/as Art. 

(c) (1) Not later than one hundred and twenty days after the close 
of each fiscal year, the Commissioner shall submit to the appropriate 
committee's of Congress a full and complete report on the activities ear- 
ned out under this Act. Such annual reports shall inchule (A) a full 
and detailed analysis and assessment of the progress being inade 
toward the provision of a free appropriate public education to all 
handrcapped chhlrcn, (B) an eraluatiaji of the effectiveness of the 
procedures undertaken by States to assure that handicapped children 



deceive special education .and related scrvins in the least restrictive 
environment ojnimcnsu tale with their needs, along with any recom- 
mendations for elutnge in the provisions of thin, part or other Federal 
late providing assistance for the education of handicapped children, 
((') an t ruination of the effectiveness of the procedures undertaken l)y 
-States to prevent enoneous classification of children as eligible to be 
rousted under SectignGJX of this Act, including actions undertaken by 
the Commissioner to catry out provisions of this Act relating to such 
erroneous classification. 

(2) The Commissioner is authorized and directed to doveldp, pre- 
pare and submit to the appi opt late committees of Congrets by June JO, 
J077, a comnre/unsivt study of objective criteria and evaluation pro- 
cedures to determine thl effectiveness of special education and related 
Sirvlas provided to handicapped child/en. Such criteria, and pro- 
cedures shall bt dt signed in order that they may be utilized in con- 
junction with individualized data available thtvuahthe individualized 
-planning (0nf<rtnus reauiied pursuant to sectlf/n 014 <lf this part. 
In conducting su<h study, the Commissioner is authorized to make 
grants and (ontracts to public and private individuals and organiza- 
tions to assist in dt Vt loping objective criteria and evaluation pro- 
ccdurts. t.Ut pt that such grant or .contract shall not be entered into 
with any Individuals or organizations who have any financial, or other 
direct intacst in any programs or services being evaluated pursuant 
to this paragraph. 

(</) lite Commissioner shall, dlnctly or by grant or contract de- 
velop, ptt ptirt . and submit to t/u appropriate comtnitteis of Congcess 
btf M t cmbct\L 1077. a statistically valid survey of the effectiveness of 
the indirldualized planninq conferences, k, « 

(</) Thc.Com mhsiomr is authorized to hire </ualified personnel nec- 
easavy to conduct data eolla t ion and evaluation activities required by 
subsections (I) and (c) of this section and to ntn y out his (I utics iinder 
section 017(a)(1) of this Act without regard to the provisions of title 
5, TJnitcd States Code, relating to appointments in the competitive 
xerricc and tvlthhut /'< yard Jo cfuipter ol and subchapter III of chapter 
53 of such title relating to classificat ion and gene eat schedule pay rates 
incept that no more than, Menty sut h personnel shaU be employed at 
•any time.' % / 

ie) Tlth art authoriitd to be appropriated for mrryirtg out the 
responsibilities of this section $2 x oOO. 000 for }iscal year j07()\ &h7tJ0r , 
>000 for fiscal y t ar 1077, $o,000j)00 for plal year 1978, and WJOOSJUO 
fdftfts x c«lyearJ9?V. * „ 

* * % . /• lYAfffYTS * - ** 

* * f « 

S+;c, 010. (a.) The Commlsalonci shall, suhjatto the provisions of 
*u tlon 67.? rt luting to eligibility, pay to each State the amount which 
(hat State is entitled to recphp under t*lns part. 

(b) ( /) The Com. tlssione/is authoi <z< d to pay to each State amounts 
Cf/hai to flu amounts expended for ad ministration and planning tender 
this parf athlch mgiy inctxule regional, interstate and intrastate tech- 
nical assistance, and dissemination of tietcssary materials* 



(J^ Tin total of surfi pay mi nfc in any /fitmZ //< .s7i//7/' not (>ecc* d — 
(A) 'j /Hi (en film of tin tot id of the amounts of tin f/ra/tfa paid 
malar thin Act foi that yiar to tlu Xtate utmational ayi ncy y or 
i&M/KMi whichever h greater; and > 4 

(IJ) inthi,i u.ses of ( r in un %t Anui in tn So in oa* Jh c V ii y in I si a nds, 
or tin TrH*t Territoiy of tin l*mifi< ixfataLsj J /n r centum of the 
total of flu amount* of flu yiant* paid under this Act for that 
i/t a r $n mu ll jit risd it tio /w, o t X(!(tjH)(h adi !eh c ver is an ater* 
(J I Tlu ie an a at hoi Lt d to bt appi oprith d for < Ueh fiscal t/i ar xuch* 
*uht.\ ax ttoiy In net i witty to t at i // oat tlu prorwiotut of thin subttt ( lion. 

(e) Pity mentx under this A it may be .„atte in adeame or hy tray 
of m i labium an nt aetl in #mh> inotalUm ■«•« UH the Commiwiomr Vtny. 
di f crm 'ne necessary. f 

*^-* * * * * * . 

Si;<\ (>14. (a) Effort he for fiscal uar Jl>7r> and fiscal jpor 1070 only, 
MM'lion OIL of ilie KUtu.uiun of tin* iramlii apped Agt Is amended lo 
read as follows: '* 

* * * * * . * * # 

(1>) Kf fort he for (imuI \rar 107.1 and fisad yatr 1076 ouh. beet ion 
iS\2 of .such Act is {intended lo read as follows: 

* * « * * * * 

(r) Effect he for (Wal \oar V.)7i* and fiscal y*ar W7(> only, section 
t'Mta) of Mk.li Atrf is amended h\ .>trikin«x out ^'desires to im»i\e 
^ranUs" in l lit* (ii>t *>entcih e of muIi Mib^i-ction and insulting in lieu 
thereof "is entitled lo receive payments". 
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ADDITIONAL VIEWS OF SENATORS STAFFORD, JAY1TS, 
"KENNEDY, SCIDVEIKER, AND HATHAWAY 

Tljis Committee has a longstanding commitment to the welfare of 
preschool children. That commitment has been backed up in other 
legislation developed by the Committee and we do npt feci that it 
should be diluted in such an important area as the education of handi- 
capped children. If it is the Congress' intent that all children should 
receive an appropriate educationJt seems clear that such a commit- 
ment must include the .requirement thai services be provided at the 
most appropriate time— when the child'is at, the earlier stages of de- 
velopment and will thus benefit most; not when it happens to be 
convenient. 

This Act deals with a special "group oDchildrcn who need special 
educational services. It provides assistance for these sen ices at. Fed- 
eral expense. To delay the delivery of those services because of restric- 
tion? ot State law or practice is neither reasonable nor wise. 

We, therefore, disagree with the action taken during fullCotnmittec 
consideration of this bill, which dropped the mandate for 3 to 5 vear 
olds, and restate our firm belief in the principle of rc»in|Ving special 
education services for those" children wjth handicapping conditions 
who are younger than mandated school age. • s 

During consideration' of S. G, testimony from parents, teachers, ami 
exports m special education specifically emphasized the need for the 
earliest possible identification, evaluation', and service to children 
prior to their entry into the normal educational process. 

I he C ommittee heard testinionv which indicated stroii«»lv that 
special educational services .provided to handicapped children 'before 
••normal school ago were often the most beneficial, since much more 
could be done at an earlier age to ameliorate, alter, or develop skills to 1 
compensate for. certain handicapping conditions. The earlier such 
conditions can boxliagnosed. in the long i nn, the less costly the special 
educational services the child will need'during his or,her school vearsr' 

\\ e arc cognizant of .the concerns of the States regarding' their 
>an.;ial capacity to provide a, full educational services to this group 
of children. Nevertheless, we feel that it is imperative to point out 
that the benefits of early identification and education, both in terms 

nrnEII! TJt fu '."n human tra « cd - v ' and in th0 long-term cost 
rectneness of tax dollars, are so great as to justify continued em- 
phasis upon presSM education for handicapped children 

According to information the Committee has received, 35 states have 
laws which provide services to children with handicaps at an a-e c«s 
• than six years old. Theft are 15 states and the District of Columbia 
then where services aro not required for at.least some group of haS 
capped children below school age. but even some of tfiese state 'e 
laws which perm.t such services, to such handicapped children 

(SI) 
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Tin* 1)L1I as repotted, to the full CuinuiitUy fiom the Sul^oiitiiiiC u ; o« 
ou the irumU^tpped pio\ ided'for mik-Ii sei vices to 1 lie a«re gioup 3*tu 
5 \e«trs of age. As reported to tin* full Committee. S. 0 reflected the 
coitntiit meiit to sun ice for prcnhuol children that was adoptvd in 
P.L 5)3-360 last \ear. This push ion was cousistonr \\ith present law. 

Therefore, we-ito not^agree with the full Committee action width 
makes siuh M'nlci" pel missive fur those states wht^^fre not providing 
scl\icc;> or who-e law* piohihit of Jd nut autljori/.e the plo\isipn of 
such services. We think that the action taken 1m the Coinniittee un- 
wisely mo\es the Congress awa\ from the polie\ in present law which 
emphasizes the euilii&t possible service to handicapped children. 

RoitKiqr T. Stafford. 



o 



Kdwakd M. Kkj^kdy. 
YTiujam J). Hathaway. 

lilt'IIAltl) ScilWKtKKK. 

J. K Javits\ 



